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Title 3— 


The President 


[FR Doc. 85-2180 
Filed 1-24-85; 12:42 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5293 of January 23, 1985 


National Jerome Kern Day, 1985 


By the President of the United States of America 


A Proclamation 


Musical theater is an American art form that has been part of our lives for 
over a century. The songs are a true expression of the era in which they were 
written, but they also evoke something eternal in the American ethos— 
echoing our joy in good years, reflecting our sadness in difficult ones, and 
lifting our spirits in times of challenge. 


Jerome D. Kern, one of the founding fathers of the American muscial theater, 
whose centenary we observe this year, is widely honored for his many 
contributions to this uniquely American art form. His prodigious body of 
work—over 1,000 songs and 108 complete scores for Broadway shows and 
Hollywood films—forms a major part of the core of musical theater as we 
know it in America and as it has spread throughout the world. 


Jerome Kern is remembered for individual songs, such as “Lovely to Look At,” 
“They Didn’t Believe Me,” “All the Things You Are,” and “Look for the Silver 
Lining,” as well as entire film and stage scores, most notably the classic Show 
Boat. 


He collaborated with other great talents like Oscar Hammerstein II, Johnny 
Mercer, and Ira Gershwin and wrote with the elegance, wit, and sophistication 
that characterize the best American popular music. He was esteemed by his 
peers, who twice voted to honor him with Academy Awards—for “The Way 
You Look Tonight” and “The Last Time I Saw Paris.” New generations of 
audiences of all ages and backgrounds have taken his melodies to heart and 
given them a permanent place in our American musical heritage. 


In recognition of the many contributions of Jerome Kern in enriching the 
American musical theater and in celebration of the one hundredth anniversary 
of his birth, the Congress, by House Joint Resolution 583, has designated 
January 27, 1985, as “National Jerome Kern Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim January 27, 1985, as National Jerome Kern Day. I 
encourage the people of the United States to observe the day with appropriate 
ceremonies, programs, and activities throughout the country, and in particular, 
by enjoying the music of this renowned American composer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day 
of January, in the year of our Lord nineteen hundred and eighty-five, and of 
the Independence of the United States of America the two hundred and ninth. 


Sok... 
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Presidential Documents 


Executive Order 12500 of January 24, 1985 


Delegation to the Secretary of State and the Director of the 
International Development Cooperation Agency Concerning 
Foreign Assistance 


by the authority vested in me as President by the Constitution and statutes of 
the United States of America, including section 621 of the Foreign Assistance 
Act of 1961, as amended (22 U.S.C. 2381), and section 301 of title 3 of the 
United States Code, and in order to delegate certain functions concerning 
foreign assistance to the Secretary of State and the Director of the Internation- 
al Development Cooperation Agency, it is hereby ordered as follows: 


Section 1. Section 1-201(a) of Executive Order No. 12163, as amended, is 
further amended by inserting the following new paragraphs at the end thereof: 


(26) title III of the Foreign Assistance and Related Programs Appropriations 
Act, 1985 (as enacted in Public Law 98-473) under the unnumbered paragraph 
entitled “Military Assistance” insofar as they relate to El Salvador, Turkey 
and Honduras; 


(27) section 540 of the Foreign Assistance and Related Programs Appropria- 
tions Act, 1985; 


“(28) section 1540 of the Department of Defense Authorization Act, 1985 
(Public Law 98-525), which shall be exercised in consultation with the Secre- 
tary of Defense”. 


Sec. 2. Section 1-102(a) of Executive Order No. 12163, as amended, is further 
amended by inserting the following new paragraph at the end thereof: 


“(6) Section 533 of the Foreign Assistance and Related Programs Appropria- 
tions Act, 1985, which shall be exercised in consultation with the Secretary of 
State”. 


Sec. 3. Section 1-701(d) of Executive Order No. 12163, as amended, is further 
amended by deleting ‘481(a)” and inserting in lieu thereof “481(h)”. 


Sec. 4. Section 1-902(c) of Executive Order No. 12163, as amended, is amended 
to read as follows: 
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[FR Doc. 85-2272 
Filed 1-24-85; 4:51 pm] 
Billing code 3195-01-M 


“References in this order to provisions of any Act, and references in any other 
Executive order or in any memorandum delegation to provisions of any Act 
related to the subject of this order shall be deemed to include references to 


any hereafter-enacted provision of law that is the same or substantially the 
same as such provisions, respectively.” 


(. orn. (or ngon 
THE WHITE HOUSE, 


January 24, 1985. 
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contains regulatory documents having 
general applicability and legal effect, most 
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published under 50 titles pursuant to 44 
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The Code of Federal Regulations is sold 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 55, 56, 59, and 70 


Increase in Fees and Charges 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Interim final rule. 


SUMMARY: The charges for the Federal 
voluntary egg products inspection; egg, 
poultry, and rabbit grading; and 
laboratory services; and the Federal 
mandatory egg products inspection 
service overtime and appeal rates are 
changed to reflect increased costs 
associated with these programs. These 
amendments are being implemented .on 
an interim basis without a prior 
proposal because of the Agency’s need 
to increase these rates and charges to 
cover increased costs of these services. 
Also, the interim final rule is being 
published for comment as a means of 
providing full public participation in the 
rulemaking process prior to 
promulgation of the final rule. 


DATES: Interim final rule effective 
February 1, 1985; comments must be 
received on or before February 15, 1985. 


ADDRESS: Written comments may be 
mailed to D.M. Holbrook, Chief, 
Standardization Branch, Poultry 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Room 3944, South Agriculture Building, 
Washington, D.C. 20250. (For further 
information regarding comments, see 
“Comments” under SUPPLEMENTARY 
INFORMATION.) 


FOR FURTHER INFORMATION CONTACT: 
Larry W. Robinson, Chief, Grading 
Branch, Poultry Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Room 3938, South 


Agriculture Building, Washington, D.C. 
20250, (202) 447-3271. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


An initial determination has been 
made that this interim final rule is not a 
major rule under Executive Order 12291. 
It will not (i) result in an annual effect 
on the economy of $100 million or more; 
(ii) result in a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (iii) have significant effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This regulation has been reviewed for 
cost effectiveness under U.S. 
Department of Agriculture Secretary's 
Memorandum 1512-1 implementing 
Executive Order 12291. It increase fees 
and charges to cover escalating costs of 
providing Federal voluntary grading, 
inspection, and laboratory services and 
Federal mandatory egg products 
inspection overtime and appeal services. 
Federal laws require that users pay for 
these services. It is anticipated that 
these increases will not have a 
significant economic effect on 
producers, packers, and consumers. 
Alternatively, the Agency could have 
requested appropriations to subsidize 
voluntary programs and denied overtime 
and appeal egg products inspection 
services. However, such actions would 
require a change in the intent of these 
laws, would increase the Federal 
Budget, and would not adhere to the 
President's economic recovery plan. 
Furthermore, any denial or disruption of 
grading/inspection services due to 
inadequate fees and charges could result 
in adverse impacts on the orderly 
marketing of poultry, rabbits, eggs, and 
egg products and on the quality of 
products available to consumers. 


Effect on Small Entities 


William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.), 
because (i) the fees and charges merely 
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reflect, on a cost-per-unit-graded/ 
inspected basis, a minimal increase in 
the costs currently borne by those 
entities utilizing the services; and (ii) 
competitive effects are offset under the 
major voluntary programs (resident shell 
egg and poultry grading) through 
administrative charges based on the 
volume of product handled; i.e., the cost 
to users increases in proportion to 
increased volume. 


Comments 


Interested persons are invited toe 
submit written comments concerning 
these interim final amendments. 
Comments must be sent in duplicate to 
the Standardization Branch and should 
bear a reference to the date and page of 
this issue of the Federal ter. 
Comments submitted pursuant to this 
document will be made available for 
public inspection in the Washington, 
D.C., Standardization Branch during 
regular business hours. 


Background 


Each fiscal year, the fees for services 


-rendered to operators of official poultry, 


rabbit, shell egg, and egg products plants 
by the Agricultural Marketing Service 
(AMS) are reviewed. A cost analysis is 
performed to determine if such fees are 
adequate to recover the cost of 
providing the services. The fees are 
determined by the employee’s salary 
and fringe, cost of supervision, travel, 
and other overhead and administrative 
costs. 

The Agricultural Marketing Act of 
1946, as amended, provides for the 
collection of fees approximately equal to 
the cost of providing Federal voluntary 
egg products inspection; voluntary egg, 
poultry, and rabbit grading; and 
laboratory services. The Egg Products 
Inspection Act requires thatsthe cost for 
overtime and appeal inspections be 
borne by the user of the service. 

The last fee increase, effective 
February 1, 1984, was based primarily 
on a 3.5-percent salary increase in 
January 1984 in conformity with the 
Federal Pay Comparability Act of 1970. 
Since then, unemployment 
compensation and medicare increased 
about 0.5 percent each. In May there 
was a 0.5-percent salary increase 
retroactive to January 1984, and a 3.5- 
percent salary increase was received ir 
January of this year. 





With respect to laboratory fees, the 

_ coliform analysis previously listed in 

§ 55.550(a) is obsolete. Under the newly 
adopted methodology, additional testing 
time is required. The charges are 
adjusted to reflect this change. Two 
separate fees are now listed for the E. 
coli analysis. In the past, the fee for 
testing without coliform analysis was 
inadvertently omitted. 

Due to the situations described above, 
the hourly rate for nonresident 
voluntary grading and inspection service 
is increased from $20.76 to $21.88. 
Likewise, the rate for such services 
performed on Saturdays, Sundays, or 
holidays is increased from $21.64 each 
to $23.68. The hourly rate for voluntary 
appeal grading or inspections is 
increased from $17.32 to $19.92. The 
hourly rate for laboratory analyses for 
other than individual tests is increased 
from $24.24 to $25.48, and the fees for 
individual tests are increased 
approximately 4.8 percent. The hourly 
rate for mandatory overtime inspection 
service is increased from $17.20 to 
$17.32. The hourly rate for certain 
mandatory appeal egg product 
- inspections is increased from $17.32 to 
$19.92. 

Overall, fees and charges will be 
increased about 5.0 percent. 

The Agency is implementing these fee 
amendments effective February 1, 1985, 
because increased revenues are needed 
to cover the costs of services, and 
because a determination of the level of 
charges could not be completed until the 
salary increase had been enacted. 
Therefore, it has been determined that 
the following amendments must be 
adopted immediately on an interim final 
basis. A final rule will be promulgated in 
the Federal Register after evaluation of 
comments received in response to this 
notice. Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this interim final rule is 
impracticable, unnecessary, and 
contrary to the public interest, and good 
cause is found for making this interim 
final rule effective less than 30 days 
after publication of this document in the 
Federal Register. 


Information Collection and 
Recordkeeping Requirements 


Information collection requirements 
and recordkeeping provisions contained 
in 7 CFR Parts 55, 56, 59, and 70 have 
been approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. Chapter 35, 
and 7 CFR Part 55 has been assigned 
OMB No. 0581-0146; and 7 CFR Part 56 
has been assigned OMB No. 0581-0128; 


and.7 CFR Part 59 has been assigned 
OMB Nos. 0581-0113 and 0581-0114; and 
7 CFR Part 70 has been assigned OMB 
No. 0581-0127. 


List of Subjects 
7 CFR Part 55 


Egg products, Voluntary inspection 
service. ; 


7 CFR Part 56 
Shell eggs, Voluntary grading service. 
7 CFR Part 59 


Shell eggs, Egg products, Mandatory 
inspection service. 


7 CFR Part 70 


Poultry, Poultry products, Rabbit 
products, Voluntary grading service. 


PART 55—VOLUNTARY INSPECTION 
OF EGG PRODUCTS AND GRADING 


Accordingly, under authority 
contained in the Agricultural Marketing 
Act of 1946, as amended (7 U.S.C. 1621 
et seg.), and the Egg Products Inspection 
Act (21 U.S.C. 1031-1056), the U.S. 
Department of Agriculture hereby 
amends the Regulations Governing the 
Voluntary Inspection of Egg Products 
and Grading (7 CFR Part 55); the 
Regulations Governing the Grading of 
Shell Eggs and United States Standards, 
Grades, and Weight Classes for Shell 
Eggs (7 CFR Part 56); the Regulations 
Governing the Inspection of Eggs and 
Egg Products (7 CFR Part 59); and the 
Regulations Governing the Voluntary 
Grading of Poultry Products and Rabbit 
Products and United States Classes, 
Standards, and Grades (7 CFR Part 70) 
as set forth below: 

1. Section 55.510 is amended by 
revising paragraphs (b), (c), and (d) to 
read as follows: 


§ 55.510 Fees and charges for services 
other than on a continuous resident basis. 


* * * * * 


(b) Fees for product inspection and 
sampling for laboratory analysis will be 
based on the time required to perform 
the services. The hourly charge shall be 
$21.88 and shall include the time 
actually required to perform the 
sampling and inspection, waiting time, 
travel time, and any clerical costs 
involved in issuing a certificate. 

(c) Services rendered on Saturdays, 
Sundays, or legal holidays shall be 
charged for at the rate of $23.68 per 
hour. Information on legal holidays is 
available from the Supervisor. 

(d) The cost of an appeal grading, 
inspection, laboratory analysis, or 
review of a grader’s or inspector’s 
decision shall be borne by the appellant 


Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Rules and Regulations 


at an hourly rate of $19.92 for time spent 
performing the appeal and travel time to 
and from the site of the appeal, plus any 
additional expenses. If the appeal 
grading, inspection, laboratory analysis, 
or review of a grader's or inspector's 
decision discloses that a material error 
was made in the original determination, 
no fee or expenses will be charged. 

2. Section 55.550 is revised. to read as 
follows: 


§ 55.550 Laboratory analysis fees. 

(a) The fees listed for the following 
individual laboratory analysis cover 
costs involved in the preparation and 
analysis of the product, certificate 
issuance, and personnel and overhead 
costs other than the expenses listed in 


* Coliform test may be in two steps 
presumptive “set'meough wether 
2— confirmatory test 


(b) The fee charge for any laboratory 
analysis not listed in paragraph (a) of 
this section, or for any other applicable 
services rendered in the laboratory, 
shall be based on the time required to 
perform such analysis or render such 
service. The hourly rate shail be $25.48. 


PART 56—GRADING OF SHELL EGGS _ 
AND U.S. STANDARDS, GRADES, AND 
WEIGHT CLASSES FOR SHELL EGGS 


3. Section 56.46 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 
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§ 56.46 Ona fee basis. 


* * * * * 


(b) Fees for grading services will be 
based on the time required to perform 
the services. The hourly charge shall be 
$21.88 and shall include the time 
actually required to perform the grading, 
waiting time, travel time, and any 
clerical costs involved in issuing a 
certificate. 

(c) Grading services rendered on 
Saturdays, Sundays, or legal holidays 
shall be charged for at the rate of $23.68 
per hour. Information on legal holidays 
is available from the Supervisor. 

4. Section 56.47 is revised to read as 
follows: 


§ 56.47 Fees for appeal grading or review 
of a grader’s decision. 

The cost of an appeal grading or 
review of a grader’s decision shall be 
borne by the appellant at an hourly rate 
of $19.92 for time spent in performing the 
appeal and travel time to and from the 
site of the appeal, plus any additional 
expenses. If the appeal grading or 
review of a grader’s decision discloses 
that a material error was made in the 
original determination, no fee or 
expense will be charged. 


PART 59—INSPECTION OF EGGS AND 
EGG PRODUCTS (EGG PRODUCTS 
INSPECTION ACT) 


5. Section 59.126 is revised to read as 
follows: 


§ 59.126 Overtime inspection service. 

When operations in an official plant 
require the services of inspection 
personnel beyond their regularly 
assigned tour of duty on any day, or on 
a day outside the established schedule, 
such services are considered as 
overtime work. The official plant shall 
give reasonable advance notice to the 
inspector of any overtime service 
necessary and shall pay the Service for 
such overtime at an hourly rate of $17.32 
to cover the cost thereof. 

6. Section 59.370 is amended by 
revising paragraph (b) to read as 
follows: 


§ 59.370 Cost of appeals. 
* * * * * 

(b) The costs of an appeal shall be 
borne by the appellant at an hourly rate 
of $19.92, including travel time and 
expenses if the appeal was frivolous, 
including but not being limited to the 
following: The appeal inspection 
discloses that no material error was 
made in the original inspection, the 
condition of the product has undergone 
a material change since the original 
inspection, the original lot has changed 
in some manner, or the Act or these 


regulations have not been complied 
with. 


PART 70—VOLUNTARY GRADING OF 
POULTRY PRODUCTS AND RABBIT 
PRODUCTS AND U.S. CLASSES, 
STANDARDS, AND GRADES 


7. Section 70.71 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 70.71 Ona fee basis. 

(b) Fees for grading services will be 
based on the time required to perform 
such services for class, quality, quantity 
(weight test), or condition, whether 
ready-to-cook poultry, ready-to-cook 
rabbits, or specified poultry food 
products are involved. The hourly 
charge shall be $21.88 and shall include 
the time actually required to perform the 
work, waiting time, travel time, and any 
clerical costs involved in issuing a 
certificate. 

(c) Grading services rendered on 
Saturdays, Sundays, or legal holidays 
shall be charged for at the rate of $23:68 
per hour. Information on legal holidays 
is available from the Supervisor. 

8. Section 70.72 is revised to read as 
follows: 


§70.72 Fees for appeal grading, 
laboratory analysis, or examination or 
review of a grader’s decision. 

The costs of an appeal grading, 
laboratory analysis, or examination or 
review of a grader’s decision will be 
borne by the appellant at an hourly rate 
of $19.92 for the time spent in performing 
the appeal and travel time to and from 
the site of the appeal, plus any 
additional expenses. If the appeal 
grading, laboratory analysis, or 
examination or review of a grader’s 
decision discloses that a material error 
was made in the original determination, 
no fee or expenses will be charged. 
(Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.); Egg Products 
Inspection Act (21 U.S.C. 1031-1056)) 


Done at Washington, D.C. on January 22, 
1985. ‘ 


William T. Manley, 

Deputy Administrator, Marketing Programs. 
[FR Doc. 85-2023 Filed 1-25-85; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 907 
[Navel Orange Regulations 613] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: Regulation 613 establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period January 25-31, 
1985. Such action is needed to provide 
for the orderly marketing of fresh navel 
oranges for the period specified due to 
the marketing situation confronting the 
orange industry. 


DATES: Regulation 613 (§ 907.913) 
becomes effective on January 25, 1985. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this-action 
will not have a significant economic 
impact on a substantial number of small 
entities. 


This regulation is issued under Order 
No. 907, as amended (7 CFR Part 907), 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. 

The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendation and information 
submitted by the Navel Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act 
by establishing and maintaining, in the 
interests of producers and consumers, 
an orderly flow of oranges to market, 
and avoiding unreasonable fluctuations 
in supplies and prices for the week 
ending January 31, 1985. This action is 
not for the purpose of maintaining prices 
to farmers above the level which is 
declared to be the policy of Congress 
under the act. 

This action is consistent with the 
marketing policy for 1984-85. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on September 25, 1984. 
The committee met again publicly on 
January 15, 1985, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified week. The 
committee reports that the demand for 
navel oranges is excellent. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 





engage in mate rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. It is 
necessary to effectuate the declared 
purposes of the act to make this 
regulatory provision effective as 
specified, and handlers have been 
apprised of such provision and the 
effective time. 


List of Subjects in 7 CFR Part 907 


Marketing/Agreements and Orders, 
California, Arizona, Oranges (Navel). 


PART 907—[ AMENDED] 
Section 907.913 is added as follows: 


§ 907.913 Navel Orange Regulation 613. 

The quantities of navel oranges grown 
in California and Arizona which may be 
handled during the period January 25, 
1985, through January 31, 1985, are 
established as follows: 

{a) District 1: 1,300,000 cartons; 

(b) District 2: Unlimited cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 22, 1985. 
William J. Doyle, 
Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 85-2022 Filed 1-25-85; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 966 


Tomatoes Grown in Florida; 
Reapportionment of Committee 
Membership 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 


SUMMARY: This final rule reapportions 
membership of the Florida Tomato 
Committee by reducing the membership 
from District 2 from three to two- 
members and increasing the 
membership from District 4 from three to 
four. Production from District 2 has been 
decreasing in recent years and that from 
District 4 has been increasing. This will 
make committee representation more 
proportional to current production. 
EFFECTIVE DATE: February 27, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Matthews, Vegetable Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, (202) 447-5764. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmajor” rule. Pursuant 
to requirements set forth in the 
Regulatory Flexibility Act (RFA) 
William T. Manley, Acting 
Administrator, Agricultural Marketing 


. Service, has certified that this action 


will not have a significant economic 
impact on a substantial number of small 
entities. 

Notice was given in the December 5, 
1984, Federal Register (49 FR 47495) 
regarding the proposal. It afforded 
interested persons an opportunity to file 
written comments until January 4, 1985. 
None was filed. 

Marketing Agreement No. 125 and 
Order No. 966, both as amended (7 CFR 
Part 966) regulate the handling of 
tomatoes grown in designated counties 
of Florida. The program is effective 
under the Agricultural Marketing 

t Act of 1937, as amended (7 
U.S.C. 601-674). The Florida Tomato 
Committee, established under the order, 
is responsible for its local 
administration. 

The order currently provides for a 
committee of twelve members and their 
alternates. In recent years the tomato- 
producing areas of Florida have changed 
with production declining in District 2 
and increasing sharply in District 4. 
Since the different districts now produce 
differing proportions of the total tomato 
crop, it is appropriate that committee 
composition reflect that change. 
Accordingly, at its October 10 meeting 
the Florida Tomato Committee 
unanimously recommended that District 
2 membership be reduced from three to 
two and District 4 membership be 
increased from three to four. The 
committee has determined that this will 
provide adequate and equitable industry 
representation in view of the current 
distribution of tomato production and 
shipments. This action is authorized by 
the Agricultural Marketing Agreement 
Act of 1937, as amended 7 U.S.C. 601- 
674) and § 966.25 of the order. 


Findings 


After consideration of all relevant 
matters, including the proposal set forth 
in the notice, it is hereby found that this 
amendment, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the act. 


List of Subjects in 7 CFR Part 966 


Marketing agreements and orders, 
Tomatoes, Florida. 
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PART 966—TOMATOES GROWN IN 
FLORIDA 


A new § 966.161 is added to read as 
follows: 


§ 966.161 Reapportionment of Committee 
Membership. 


Pursuant to § 966.25, industry 
membership on the Florida Tomato 
Committee shall be reapportioned as 
follows: 

(a) District 1—three members and 
their alternates. 

(b) District 2—two members and their 
alternates. 

(c) District 3—three members and 
their alternates. 

(d) District 4—four members and their 
alternates. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C, 
601-674) 

_ Dated: January 22, 1985. 

William J. Doyle, 

Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc.'65-2021 Filed 1-25-85; 8:45 am] 
BILLING CODE 3410-02-™ 


Food Safety and inspection Service 
9 CFR Parts 318 and 319 
[Docket No. 84-005F] 


Margarine or Oleomargarine, 
Standards Revision 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Fina! rule. 


SUMMARY: On June 27, 1984, the Food 
Safety and Inspection Service (FSIS) 
published a proposal in the Federal 
Register (49 FR 26242) to correct and 
revise the final rule published on 
November 22, 1983, titled “Margarine or 
Oleomargarine; Standards Revision” (48 
FR 52692). The proposal was needed to 
correct the Agency's interpretation of 
and response to a comment made during 
the rulemaking for the November 22 rule 
and to revise terminology in the 
margarine standard which is 
inconsistent with language of other 
Federal meat inspection regulations. 
FSIS received four comments'to its 
proposed rule, all of which were 
favorable, and has determined that the 
proposal should be made a final rule. 
EFFECTIVE DATE: February 27, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Hibbert, Director, 
Standards and Labeling Division, Meat 
and Poultry Inspection Technical 
Services, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
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“Washington, DC 20250, Telephone (202) 
447-6042. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Agency has determined, in 
accordance with Executive Order 12291, 
that this final rule is not a “major rule.” 
It will nat result in an annual effect on 
the economy of $100 million or more. 
There will be no major increase in costs 
or prices for consumers; individual 
industries; Federal, State, or local 
government agencies; or geographic 
regions. It will not have a significant 
adverse effect on competition, 
employment, investment, productivity, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This final rule essentially makes 
minor corrections and revisions to the 
final rule published on November 22, 
1983. The November 22 final rule was 
reviewed for cost effectiveness under 
Executive Order 12291 and determined 
to not be a “major rule”. The only group 
affected by that final rule was the 
margarine industry, which would be 
affected only to the extent that existing 
industry-wide practices would be added 
to the Code of Federal Regulations. 
Margarine manufacturers currently 
prepare and label their product in 
accordance with the Food and Drug 
Administration's (FDA) regulations. The 
final FSIS rule provides the margarine 
industry with one standard with which 
to comply when producing either animal 
or vegetable margarine. None of the 
—_— conclusions change with this final 
rule. 


Effect on Small Entities 


The Administrator, FSIS, has 
determined that this final rule will not 
have a significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 (5 U.S.C. 601), 
because the final rule makes minor 
corrections and revisions to the earlier 
published final rule, which only 
formalized existing industry-wide 
practices. 


Background 

On June 27, 1984, FSIS published in 
the Federal Register (49 FR 26242) a 
proposal to correct and revise the final 
rule published on November 22, 1983, 
titled “Margarine or Oleomargarine; 
Standards Revision” (48 FR 52692). The 
November 22 rule revised the standard 
for margarine or oleomargarine in the 
Federal meat inspection regulations. The 
revision removed inconsistencies 
between the U.S. Department of 


Agriculture and the Food and Drug 
Administration (FDA) standards and 
established a standard similar to the 
international standard of the Codex 
Alimentarius Commission. / 

After publication of this final rule, 
FSIS received clarification of a comment 
which a trade association had made 
during rulemaking. The clarification 
showed that the commenter had 
intended to request approval of the use 
of lactose as an optional ingredient in 
margarine. The Agency saw no reason 
to deny the request as long as lactose’s | 
presence is properly disclosed on the 
product's label. This disclosure in a 
label’s ingredients statement would be 
required under current regulations if 
lactose were permitted to be used. 
Therefore, FSIS proposed to permit 
lactose’s use in margarine. Rather than 
adding “lactose” to the current list in the 
regulations of specific nutritive 
carbohydrate sweeteners allowed as 
optional ingredients in margarine, FSIS 
proposed that it should simply permit 
the use of any nutritive carbohydrate 
sweetener in margarine; a change which 
is consistent with parallel provisions in 
FDA and Codex Alimentarius standards 
for margarine. 

In addition, FSIS proposed to make 
revisions concerning the chart of 
approved substances in 9 CFR 
318.7(c)(4) to which the margarine 
standards refer. First, FSIS proposed to 
revise the margarine standard to refer to 
“coloring agents”—the term used in the 
chart to identify that class of 
substances. Secondly, the agency 
proposed to remove the list of names of 
coloring agents in the margarine 
standard (9 CFR 319.700(b){7)) since a 
complete list of names of coloring agents 
that are allowed in margarine is found in 
the chart of approved substances. 
Finally, FSIS proposed to amend the 
chart by specifically identifying the two 
parts of title 21 of the CFR (21 CFR Parts 
74, Subpart A, and 82, Subpart B) that 
codify FDA's approval of substances 
that FSIS permits to be used in meat 
food products as coloring agents 
(artificial). 


Comments on the Proposed Rule 


The Department received four 
comments on the proposed rule, all in 
support. One comment was signed by 
two private individuals. Two comments 
came from dairy cooperatives that 
manufacture lactose. One comment 
came from a‘national trade association 
representing the whey processing 
industry; that industry also 
manufactures lactose. 


3739 


Final Rule 


After careful consideration of all 
relevant information available to the 
agency, the Administrator has 
determined that the proposed rule 
should be published as a final regulation 
as set forth below. 


List of Subjects 
9 CFR Part 318 


Incorporation by reference, Standards 
of composition, Margarine and 
Oleomargarine. 


9 CFR Part 319 


Incorporation by reference, Standards 
of composition, Margarine and 
Oleomargarine. 

Accordingly, Parts 318 and 319 of the 
Federal meat inspection regulations are 
amended to read as follows: 

1. The authority citation for Parts 318 
and 319 is as follows: 


Authority: 34 Stat. 1260, 81 Stat. 584, as 
amended (21 U.S.C. 601. et seq.); 72 Stat. 862, 
92 Stat. 1069, as amended (7 U.S.C. 1901 et 
seq.); 76 Stat. 663 (7 U.S.C. 450 ef seq.). 


§ 318.7 [Amended] 


2. Under the “Class of Substance” 
identified as “Coloring agents 
(artificial)” in the chart in § 318.7(c)(4), 
the “Substance” column is revised to 
read: “Color additives listed in 21 CFR 
Part 74, Subpart A of Part 82, Subpart B 
(operator must furnish evidence to 
inspector in charge that color additive 
has been certified for use in connection 
with foods by the Food and Drug 
Administration).” 


PART 319—{ AMENDED] 


3. Section 319.700 is amended by 
revising paragraphs (b)(3) and (b)(7) to 
read as follows: 


§ 319.700 Margarine or Oleomargarine.* 


(3) Nutritive carbohydrate sweeteners. 
® * * * * 

(7) Coloring agents identified in 
§ 318.7{¢)(4) of this chapter, in amounts 
sufficient for purpose.‘ For the purpose 
of this subparagraph, provitamine A 
(beta-carotene) shall also be deemed to 
be a coloring agent. 
* s af + * 

Done at Washington, DC, on January 9, 
1985. 
Donald L. Houston, 
Administrator, Food Safety and Inspection 
Service. = 
[FR Doc. 85-2020 Filed 1-25-85; 8:45 amj 
BILLING CODE 3410-DM-M 


< 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 120 


AGENCY: Small Business Administration. 
ACTION: Final rule; correction. 


SUMMARY: This corrects a final rule 
relating to procedures for the Office of 
Hearings and Appeals published in the 
Federal Register on August 24, 1984 (49 
FR 33626). 

DATE: Effective August 24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Martin D. Teckler, Deputy General 
Counsel, Small Business Administration, 
1441 L Street, N.W., Room 700, 
Washington, D.C. 20416, (202) 653-6642. 
SUPPLEMENTARY INFORMATION: 


$120.4 [Corrected] 

In Federal Register document 84- 
22483 appearing at 49 FR 33626 of the 
issue for Friday, August 24, 1984, on 
page 33629 the amendment to § 120.4 
was erroneously published. The last line 
of the amendment to § 120.4 which 
appeared as “Section 120.4 is further 
amended by removing paragraph (g)” 
should have read “Section 120.4(d) is 
further amended by removing the 
paragraph designation and heading, 
(d)(8) Effect of Decision, and 
redesignating the remainder of the text 
of former paragraph (d)(8) as the last 
sentence of § 120.4(d).” 

Dated: January 23, 1985. 

James C. Sanders, 

Administrator. 

[FR Doc. 85-2072 Filed 1-25-85; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


15 CFR Parts 370, 376, 379, 385 and 
399 


[Docket No. 41273-4173] 


Transfer of Articles From Export 
Control Jurisdiction of the Department 
of State to the Department of 
Commerce 


AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 


ACTION: Final rule. 


SUMMARY: The Department of 

- Commerce, in consultation with the 
Department of Defense, is assuming 
export control jurisdiction over certain 
articles previously controlled by the 


Department of State and previously 
designated as “defense articles” on the 
U.S. Munitions List. This rule amends 
the Export Administration Regulations 
to place the transferred items on the 
Commodity Control List (CCL) and 
subjects these items to national security 
controls. Moreover, since these items 
are now on the CCL, they are also 
subject to existing foreign policy 
controls. For example, all items are now 
included under existing controls 
applicable to S and Z destinations; items 
now numbered on the CCL as 2410A, 
2409A and 2901A are now subject to 
South African and Namibian embargo 
policy, and items now numbered on the 
CCL as 2460A are subject to the existing 
Libyan controls. They are removed from 
the reprint of the U.S. Munitions List, 
Supplement No. 2 to Part 370, and that 
Supplement is further revised to conform 
to the current U.S. Munitions List. 
Department of Commerce control over 
transferred articles is indicated by 
amendments to Part 376, Special 
Commodity Policies and Provisions; Part 
379, Technical Data; and Part 385, 
Special Country Policies and Provisions; 
and by amendments and additions to 
Part 399. 


The items transferred to Department 
of Commerce jurisdiction include: 


Muzzle-loading (black powder) 
firearms; 

Bayonets; 

Floating dry docks, except classes 
AFDB, AFDL, AFDM, ARD, ARDM, 
and YFD; 

Submarine and torpedo nets; 

Military trainer aircraft bearing “T” 
designation and using turboprop 
engines with less than 600 
horsepower; 

Parachutes; 

Fixed land based arresting gear for 
aircraft; 

Standard military helmets, including 
liners; 

Pressurized breathing equipment; 

Military oxygen masks; 

Protective clothing for handling 
corrosive fuels; and 

Instrument flight trainers, except for 
combat simulation. 

In addition, this rule clarifies control 
requirements for inertial navigation 
systems. 

DATES: Effective January 1, 1985. 
Comments due by March 29, 1985. 


ADDRESS: Written comments (six copies) 
should be sent to: Betty Ferrell, Exporter 
Assistance Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 273, Washington, 
D.C. 20044. 
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FOR FURTHER INFORMATION CONTACT: 
Betty Ferrell, Exporter Assistance 
Division, Telephone (202) 377-3856. 
SUPPLEMENTARY INFORMATION: 


Rulemaking Requirements 


1. The provisions of the 
Administrative Procedure Act requiring 
notice of proposed rulemaking, an 
opportunity for public participation, and 
a delay in effective date [5 U.S.C. 553] 
are inapplicable because this regulation 
involves a foreign affairs function of the 
United Siates. 

2. This rule contains a collection of 
information requirement under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. Applicants for the 
validated export license required by this 
rule will use Form ITA-622P. This form 
has been approved by the Office of 
Management and Budget (OMB) under 
approval number 0625-0001. 

3. Because a notice of proposed 
rulemaking is not being published for 
this rule, it is not a rule within the 
meaning of section 601(2) of the 
Regulatory Flexibility Act and is not 
subject to the requirements of that Act. 
Accordingly, no initial or final 
Regulatory Flexibility Analysis has been 
or will be prepared. 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 and accordingly, is not 
subject to the requirements of that 
Order. Accordingly, no preliminary or 
final Regulatory Impact Analysis has 
been or will be prepared. However, 
because of the importance of these 
regulations public comments are invited. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

Public comments on these regulations 
will be a matter of public record and 
will be available for public inspection 
and copying. Public comments that are 
accompanied by a request that part or 
all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason will not be accepted. Such 
comments and material will be returned 
to the submitter. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for pyblic 
inspection. 

The public record concerning the 
rulemaking will be maintained at the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4104, U.S. 
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Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, D.C. 20230. 

That record may be inspected and 
copied in accordance with regulations 
published in Part 4 of Title 15 of the 
Code of Federal Regulations. 
Information about the inspection and 
copying of records at the facility may be 
obtained from Patricia L. Mann, 
International Trade Administration 
Freedom of Information Officer, at the 
address above or by calling (202) 377- 
3031. 


List of Subjects 
‘15 CFR Part 370 


Administrative practice and 
procedure. 


15 CFR Part 376 

Exports. 
15 CFR Part 379 

Exports, Science and technology. 
15 CFR Part 385 

Communist countries, Exports. 
15 CFR Part 399 


Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended as follows: 


PART 370—[AMENDED] 


1. Supplement No. 2 to Part 370, U.S. 
Munitions List, is revised to read as 
follows: 


Supplement No. 2 to Part 370—U.S. Munitions 
List 


The following articles ' are designated by 
the Office of Munitions Control, U.S. 
Department of State, as arms, ammunition, 
and implements of war: * 

Category I—Firearms 

(a) Nonautomatic, semi-automatic and fully 
automatic firearms to caliber .50 inclusive, 
and all components and parts for such 
firearms. (See § 121.9 and 123.16-123.19.) 

(b) Riflescopes manufactured to military 
specifications, and specially designed or 
modified components therefor; firearm 
silencers and suppressors, including flash 
suppressors. 


'The term “article” shall mean any of the arms, 
ammunition, and implements of war and technical 
data relating thereto enumerated in the United 
States Munitions List. ; 

? Arms, ammunition and implements of war must 
be mangled, crushed or cut beyond the possibility of 
restoration to their original identity, before they can 
be licensed by the Office of Export Administration 
for export as scrap metal. (See Supplement No. 1 to 
section 399.2, Interpretation 12.) 

* This cross-referenced section refers to the 
regulations of the Office of Munitions Control, U.S. 
Department of State, Washington, DC 20520, 22 CFR 
Part 120, et seq. 


(c) Insurgency-counterinsurgency type 
firearms or other weapons having a special 
military application (¢.g., close assault 
weapons systems) regardless of caliber and 
all parts and components therefor. 


Category 1l—Artillery Projectors 

(a) Guns over caliber .50, howitzers, 
mortars, and recoilless rifles. 

(b) Military flamethrowers and projectors. 
(c) Components, parts, accessories and 
attachments for the articles in paragraph (a) 

and (b) of this category, including but not 
limited to mounts and carriages for these 
articles. 

Category 1—Ammunition ~ 

(a) Ammunition for the arms in Categories I 
and II of this section. (See § 121.6.)* 

(b) Components, parts, accessories, and 
attachments for articles in paragraph (a) of 
this category, including but not limited to 
cartridge cases, power bags, bullets, jackets, 
cores, shells (excluding shotgun shells), 
projectiles, boosters, fuzes and components 
therefor, primers, and other detonating 
devices for such ammunition. (See § 121.6.}* 

(c) Ammunition belting and linking 
machines. 

(d) Ammunition manufacturing machines 
and ammunition loading machines (except 
handloading ones). 


Category IV—Launch Vehicles, Guided 


(a) Rockets (including but not limited to 
meteorological and other sounding rockets), 
bombs, grenades, torpedoes, depth charges, 
land and naval mines, as well as launchers 
for such defense articles, and demolition 
blocks and blasting caps. (See § 121.11.) ? 

(b) Launch vehicles and missile and 
antimissile systems, including but not limited 
to guided, tactical and strategic missiles, 
launchers, and systems. 

(c} Apparatus, devices, and materials for 
the handling, control, activation, monitoring, 
detection, protection, discharge, or 
detonation of the articles in paragraphs (a) 
and (b) of this category. (See § 121.5.)° 

(d) Missile and space vehicle powerplants. 

(e) Military explosive excavating devices. 

(f) Ablative materials fabricated or 
semifabricated from advanced composites 
(e.g., silica, graphite, carbon, carbon/carbon, 
and boron filaments) for the articles in this 
category that-are derived directly from or 
specifically developed or modified for 
defense articles. 

(g) Non-nuelear warheads for rockets and 
guided missiles. 

(h)All specifically designed or modified 
components, parts, accessories, attachments, 
and associated equipment for the articles in 
this category. 


Category V—Explosives, Propellants, and 
Incendiary Agents 

(a) Military explosives. (See § 121.12.) * 

(b) Military fuel thickeners. (See § 121.13.) * 

(c) Propellants for the articles in Categories 
Ill and IV of this section. (See § 121.14.) * 

(d) Military pyrotechnics, except 
pyrotechnic materials having dual military 
and commercial use. 
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(e) All compounds specifically formulated 
for the articles in this category. 


Category Vi—Vessels of War and Special 
Naval Equipment 
{a) Warships, amphibious warfare vessels, 


landing craft, mine warfare vessels, patrol 
vessels, auxiliary vessels and service craft, 
experimental types of naval ships and any 
vessels specifically designed or modified for 
military purposes. (See § 121.15.) ? 

(b) Turrets and gun mounts, arresting gear, 
special weapons systems, protective systems, 
submarine storage batteries, catapults and 
other components, parts, attachments and 
accessories specifically designed or modified 
for combatant vessels. 

(c} Mine sweeping equipment, components, 
parts, attachments and accessories 
specifically designed or modified therefor. 

(d) Harbor entrance detection devices, 
(magnetic, pressure, and acoustic ones) and 
controls and components therefor. 

(e) Naval nuclear propulsion plants, their 
land prototypes, and special facilities for 
their construction support, and maintenance. 
This includes any machinery, device, 
component, or equipment specifically 
developed, designed or modified for use in 
such plants or facilities. (See § 123.21.) ® 


Category VII—Tanks and Military Vehicles 


(a) Military type armed or armored 
vehicles, military railway trains, and vehicles 
specifically designed or modified to 
accommodate mountings for arms or other 
specialized military equipment or fitted with 
such items. 

(b) Military tanks, combat engineer 
vehicles, bridge launching vehicles, 
halftracks and gun carriers. 

(c) Self-propelled guns and howitzers. 

(d) Military trucks, trailers, hoists, and 
skids specifically designed, modified, or 
equipped to mount or carry weapons of 
Categories I, Hf and IV or for carrying and 
handling the articles in paragraphs (a) of 
Categories III and IV. 

(e) Military recovery vehicles. 

(f) Amphibious vehicles. (See § 121.4.) ® 

(g) Engines specifically designed or 
modified for the vehicles in paragraphs (a), 
(b), (c), and (f) of this category. 

(h) All specifically designed or modified 
components and parts, accessories, 
attachments, and associated equipment for 
the articles in this category, including but not 
limited to military bridging and deep water 
fording kits. 

Category Vill—Aircraft, Spacecraft, and 
Associated Equipment 

(a) Aircraft, including but not limited to 
helicopters, non-expansive balloons, drones, 
and lighter-than-air aircraft, which are 
specifically designed, modified, or equipped 


’ for military purposes. This inciudes, but is not 


limited to, the following military purposes: 
gunnery, bombing, rocket or missile 
launching, electronic and other surveillance, 
reconnaissance, refueling, aerial mapping, 
military liaison, cargo carrying or dropping, 
personnel dropping, airborne warning and 
control, and military training. (See § 121.3.) * 
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(b)(1) Spacecraft, including manned and 
unmanned, active and passive satellites 
(except those listed in Category VIII(b)(2)). 

(2) Non-military communication satellites 
(excluding ground stations and associated 
equipment not enumerated elsewhere in 
§ 121.1).* 

(c) Military aircraft engines; except 
reciprocating engines, and spacecraft engines 
and spacecraft engines specifically designed 
or modified for the aircraft and spacecraft in 
paragraphs (a) and (b) of this category. 

(d) Cartridge-actuated devices utilized in 
emergency escape of personnel and airborne 
equipment (including but not limited to 
airborne refueling equipment specifically 
designed or modified for use with the aircraft, 
spacecraft, and engines of the types in 
paragraphs (a), (b), and (c) of this category. 

(e) Launching and recovery equipment for 
the articles in paragraphs (a) and (b) of this 
category, if the equipment is specifically 
designed or modified for military use or for 
use with spacecraft. Fixed land-based 
arresting gear is not included in this category. 

(f) Power supplies and energy sources 
specifically designed or modified for 
spacecraft. 

(g) Components, parts, accessories, 
attachments, and associated equipment 
(including ground support equipment) 
specifically designed or modified for the 
articles in paragraphs (a) through (f) of this 
category, excluding aircraft tires and 
propellors used with reciprocating engines. 

(h) Developmental aircraft components 
which have a significant military application, 
excluding aircraft components concerning 
which Federal Aviation Agency certification 
has been granted. 

(i) Ground effect machines (GEMS) 
specifically designed or modified for military 
use, including but not limited to surface effect 
machines and other air cushion vehicles, and 
all components, parts, and accessories, 
attachments, and associated equipment 
specifically designed or modified for use with 
such machines. 

(j) Inertial navigation systems and 
components designed specifically for such 
systems. Systems or components which are 
standard equipment in civil aircraft, including 
spare parts and spare units to be used 
exclusively for the maintenance of inertial 
navigation equipment incorporated in civil 
aircraft, and which are certified by the 
Federal Aviation Administration as being an 
integral part of such aircraft are subject to 
export regulation by the Office of Munitions 
Control only if the export is intended for a 
controlled country described in section 620(f) 
of the Foreign Assistance Act of 1961, as 
amended (22 U.S.C. 2370(f}) (except 
Yugoslavia). The Export Administration Act 
of 1979, as amended (50 U.S.C. App. section 
2416(c)) deals with the export of such items to 
non-controlled countries. All exports of 
technical data (regardless of destination) 
relating to the design, development, 
production or manufacture of inertial 
navigation equipment (regardless of 
accuracies) or its related parts, components, 
or subsystems are subject to the requirements 
of the regulations contained in this 
subchapter. The export of technical data 
relating to the repair of parts, components, or 
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subsystems of inertial navigation systems 
(including accelerometers and gyroscopes) 
which are not certified by the FAA as being 
an integral part of civil aircraft are subject to 
the requirements of this subchapter. The 
provisions of XI{e) and XII(c) are not 
applicable to such exports of technical data. 
Category IX—Military Training Equipment 

(a) Military training equipment including 
but not limited to attack trainers, radar target 
trainers, radar target generators, gunnery 
training devices, antisubmarine warfare 
trainers, target equipment, armament training 
units, operational flight trainers, air combat 
training systems, radar trainers, navigation 
trainers, and simulation devices related to 
defense articles. 

(b) Components, parts, accessories, 
attachments, and associated equipment 
specifically designed or modified for the 
articles in paragraph (a) of this category. 


Category X—Protective Personnel Equipment 


(a) Body armor specifically designed, 
modified or equipped for military use; 
articles, including but not limited to clothing, 
designed, modified or equipped to protect 
against or reduce detection by radar, infrared 
(IR) or other sensors; military helmets 
equipped with communications hardware 
optical sights, slewing devices or mechanisms 
to protect against thermal flash or lasers, 
excluding standard military helmets. 

(b) Partial pressure suits and liquid oxygen 
converters used in aircraft in Category 
VIII(a). 

(c) Protective apparel and equipment 
specifically designed or modified for use with 
the articles in paragraphs (a) through (d) in 
Category XIV. 

(d) Components, parts, accessories, 
attachments, and associated equipment 
specifically designed or modified for use with 
the articles in paragraphs (a), (b) and (c) of 
this category. 

Category XI—Military and Space Electronics 

(a) Electronic equipment not included in 
Category XII of the Munitions List which is 
assigned a military designation or is 
specifically designed, modified or configured 
for military application. This includes but is 
not limited to the following: 

(1) Underwater sound equipment, including 
but not limited to towed arrays, electronic 
beam forming sonar, target classification 
equipment and spectrographic displays; 
search, acquisition, tracking moving target 
indication and imaging radar systems; active 
and passive countermeasures and counter- 
countermeasures equipment; electronic fuses; 
identification systems; command, control and 
communications systems; and, regardless of 
designation, any experimental or 
developmental electronic equipment 
specifically designed or modified for military 
application, or for use with a military system 
and 

(2) Sonic depth finders; underwater 
telephones; electro-mechanical beam forming 
sonars and elementary sonobuoys; radios 
(including transceivers); weather, navigation, 
and air traffic control radar systems; 
navigation, guidance, object-locating 
equipment; displays; and telemetering 
equipment. 


Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Rules and Regulations 


(3) Armored coaxial cable of RF, optical, or 
high voltage power transmission. 

(b) Space electronics: 

(1) Electronic equipment specifically 
designed or modified for spacecraft and 
spaceflight, and 

(2) Electronic equipment specifically 
designed or modified for use with nonmilitary 
communications satellites. 

(c) Electronic systems or equipment 
specifically designed, modified, configured, 
used or intended for use in search, 
reconnaissance, collection, monitoring, 
direction-finding, display, analysis and 
production of information from the 
electromagnetic spectrum for intelligence or 
security purposes and electronic systems or 
equipment designed or modified to counteract 
such surveillance and monitoring. 

(d) Very High Speed Integrated Circuit 
(VHSIC) semiconductor devices that are 
specifically designed for military applications 
and which have a high-speed signal and 
image processing capability with an 
operational parameter (gat-time-clock- 
frequency) or greater than 10 " gates X hertz 
for an individual semiconductor device. 

(e) Components, parts, accessories, _ 
attachments, and associated equipment 
specifically designed or modified for use or 
currently used with the equipment in 
paragraphs (a) through (c) of this category, 
except for such items as are in normal 
commercial use. 


Category XII—Fire Control, Range Finder, 
Optical and Guidance and Control Equipment 


(a) Fire control systems; gun and missile 
tracking and guidance systems; military 
infrared, image intensified and other night 
sighting and night viewing equipment; 
military masers and military lasers; gun 
laying equipments; range, position and height 
finders and spotting instruments; aiming 
devices (electronic, gyroscopic, optic, and 
acoustic); bomb sights, bombing computers, 
military television sighting and viewing units, 
inertial platforms, and periscopes for the 
articles of this section. 

(b) Inertial and other weapons or space 
vehicle guidance and control systems; 
spacecraft guidance, control and stabilization 
systems; astro compasses; and star trackers. 

(c) Components, parts, accessories, 
attachments, and associated equipment 
specifically designed or modified for the ° 
articles in paragraphs (a) and (b) of this 
category, except for such items as are in 
normal commercial use. 


Category XI1I—Auxiliary Military Equipment 

(a) Aerial cameras, space cameras, special 
purpose military cameras, and specialized 
processing equipment therefor; military 
photointerpretation, stereoscopic plotting, 
and photogrammetry equipment, and 
components specifically designed or modified 
therefore. 

(b) Speech scramblers, privacy devices, 
cryptographic devices and software 
(encoding and decoding), and components 
specifically designed or modified therefore, 
ancillary equipment, and protective 
apparatus specifically designed or modified 
for such devices, components, and 
equipment. 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Rules and Regulations 


(c) Self-contained diving and underwater . 
breathing apparatus specifically designed or 
modified for a military purpose and 
components specifically designed or modified 
therefore. 

(d) Armor plate and structural materials 
(including but not limited to plate, rolled and 
extruded shapes, bars and forgings, castings, 
welding consumables, carbon/carbon and 
metal matrix composites) specifically 
designed or modified for defense articles. 

(e) Concealment and deception equipment, 
including but 2ot limited to special paints, 
decoys, and simulators and components, 
parts and accessories specifically designed or 
modified therefore. 

(f) Energy conversion devices for producing 
electrical energy from nuclear, thermal, or 
solar energy, or from chemical reaction which 
are specifically designed or modified for 
military application. 

(g) Chemiluminescent compounds and solid 
state devices specifically designed or 
modified for military application. 

(h) Devices embodying particle beam and 
electromagnetic pulse technology. 

(i) Metal embrittling agents. 


Category XIV—Toxicological Agents and 
Equipment and Radiological Equipment 

(a) Chemical agents, including but not 
limited to lung irritants, vesicants, 
lachrymators, tear gases (except tear gas 
formulation containing 1% or less CN or CS), 
sternutators and irritant smoke, and nerve 
gases and incapacitating agents. (See 
§ 121.7.)8 

(b) Biological agents. 

(c) Equipment for dissemination, detection, 
and identification of, and defense against, the 
articles in paragraphs (a) and (b) of this 
category. 

(d) Nuclear radiation detection and 
measuring devices, manufactured to military 
specification. 

(e) Components, parts, accessories, 
attachments, and associated equipment 
specifically designed or modified for the 
articles in paragraphs (c) and (d) of this 
category. 


Category XV—{Reserved] 
Category XVI—Nuclear Weapons Design and 
Test Equipment 

(a) Any article, material, equipment, or 
device which is specifically designed or 
modified for use in the design, development, 
or fabrication of nuclear weapons or nuclear 
explosive devices. (See § 123.21 * and 
Department of Commerce Export Regulations, 
15 CFR Part 378). 

(b) Any article, material, equipment, or 
device which is specifically designed or 
modified for use in the devising, carrying out, 
or evaluating of nuclear weapons tests or any 
other nuclear explosions, except such items 
as are in normal commercial use for other 
purposes. 


Category XVII—Classified Articles Not 
Otherwise Enumerated 


All articles and technical data (as defined 
in § 120.21) relating thereto which are 
classified in the interests of national security 
and which are not otherwise enumerated in 
the U.S. Munitions List. 


Category XViII—Technical Data 


Technical data (as defined in § 120.1) 
relating to the defense articles listed in the 
other categories of the United States 
Munitions List. (See § 125.4 for exemptions; 
see also § 123.21.)* 


Category XIX—Defense Services 


Defense services (as defined in § 120.8)? 
related to the defense articles listed in the 
other categories of the United States 
Munitions List. 


Category XX—Submersible Vessels, 
Oceanographic and Associated Equipment 

(a) Submersible vessels, manned and 
unmanned, designed or modified for military 
purposes or having independent capability to 
maneuver vertically or horizontally at depths 
below 1,000 feet or powered by nuclear 
propulsion plants. 

(b) Submersible vessels, manned or 
unmanned, designed or modified in whole or 
in part from technology developed by or for 
the U.S. Armed Forces. 

(c) Any of the articles in Categories VI, IX, 
XI, XIII, and elsewhere in this subchapter 
specifically designed or modified for use with 
submersible vessels, and oceanographic or 
associated equipment assigned a military 
designation. 

(d) Equipment, components, parts, 
accessories, and attachments specifically 
designed or modified for any of the articles in 
paragraphs (a) and (b) of this category. 


Category XXI—Miscellaneous Articles 


Any article not specifically enumerated in 
the other categories of the U.S. Munitions List 
which has substantial military applicability 
and which has been specifically designed or 
modified for military purposes. The decision 
on whether any article may be included in 
this category shall be made by the Director of 
the Office of Munitions Control. 


PART 376—[ AMENDED] 
§ 376.14 [Amerttied] 


2. The second sentence of paragraph 
(a) of § 376.14 is amended by adding the 
number “2901A(a)” between the 
numbers ‘4799B” and “5998B.” 


PART 379—[ AMENDED] 


3. Paragraph (d) of § 379.4 is amended 
by adding a footnote 4 reference to 
paragraph (d)(5) revising footnote 4; 
removing the word “and” from the end 
of paragraph (d)(12); by redesignating 
paragraph (d)(13) as (d)(16); and by 
adding paragraphs (d) (13), (14) and (15) 
reading as follows: 


§ 379.4 General License GTDR: Technical 
data under restriction. 

(d) Restrictions applicable to all 
destinations except Canada. 
* * * * * 
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(5) Airborne electronic or inertial 
navigation and radar equipment;* 


* * * * 


(13) Floating drydocks—{i) That 
portion of the design of a floating dock 
covered by ECCN 1425A sub-item (a) 
that relates to the incorporation of the 
three types of facilities described in the 
Note to sub-item (a); and (ii) design, 


. production and use of onboard floating 


dock facilities covered by ECCN 1425A 
sub-item (b) that permit the operation, 
maintenance and repair of nuclear 
reactors; 

(14) Military trainer aircraft, specified 
in ECCN 2460A, except reciprocating 
aircraft engines; 

(15) Military instrument flight trainers; 
and 


* * * * + 


4. Supplement No. 2 to Part 379 is 
amended by removing the “and” at the 
end of paragraph (8), by removing the 
period at the end of paragraph (9) and 
inserting, in its place, a semicolon, and 
by adding paragraphs (10), (11) and (12) 
reading as follows: 


Supplement No. 2 to Part 379—Commodities 
Subject to Republic of South Africa and 
Namibia Embargo Policy 
* * * * a 

(10) Military parachutes (ECCN 2410A); 

(11) Submarine and torpedo nets (ECCN 
2409A); 

(12) Bayonets and muzzle-loading (black 
powder) firearms (ECCN 2901A). 


PART 385—[ AMENDED] 


§ 385.4 [Amended] 

5. Paragraphs (d)(2) and (3) of § 385.4 
are amended by adding in the first 
sentence of each the number “2460A,” 
immediately following the number 
“1460A(b)” in paragraph (d)(2) and 
immediately following the number 
“1460A”, in subparagraph (d)(3). 


§ 385.7 [Amended] 


6. Paragraph (d) of § 385.7 is amended 
by adding the number “2460A,” between 
“1460A,” and “4460B,”. 


PART 399—[AMENDED] 


7. In Supplement No. 1 to § 399.1 (the 
Commodity Control List), ECCN 2409A 
(in Commodity Group 4, Transportation 
Equipment) is amended by deleting the 


———S 2 ® 

“Exports of technical data relating to the design, 
development, production or manufacture, of inertial 
navigation equipment, its related parts, components 
or subsystems, and exports of technical data 
relating to the repair of parts, components or 
subsystems of intertial navigational systems 
(including accelerometers and gyroscopes) not 
certified by the FAA or not used as an integral part 
of civil aircraft, are controlled by the Office of 
Munitions Control, Department of State. 
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“and” at the end of subparagraph (e) 
under “List of Naval Equipment 
Controlled by ECCN 2409A,” 
redesignating subparagraph (f) as (g) 
and inserting a new (f) as follows: 
2408A—Naval Equipment 


* * * ® * 


(f) Submarine and torpedo nets; and 


8. Supplement No 1 to § 399.1, the 
Commodity Control List, is amended by 
revising ECCN 2410A (in Commodity 
Group 4, Transportation Equipment) to 
read as follows: 


2410A—Equipment Specially Designed 
for Military Purposes 


Controls for ECCN 2410A 


Unit: Report in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $500 for Country 
Groups T & v, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: TE. 

Reason for Control: National security; 
foreign policy controls also apply to 
commodities defined in paragraph (c) of 
the LIST below. 

Special South Africa and Namibia 
Controls: Commodities defined in 
paragraph (c) of the List below are 
subject to the Republic of South Africa 
and Namibia embargo policy, and no 
technical data relating to those 
commodities may be exported under 
General License GTDR to any consignee 
in the Republic of South Africa and 
Namibia. 

Special Licenses Available: See Part 
373. 


List of Equipment Specially Designed for 
Military Purposes Controlled by ECCN 
2410A 


(a) Pressure refuellers, pressure 
refueling equipment, and equipment 
specially designed to facilitate 
operations in confined areas; and 
ground equipment, n.e.s., developed 
specially for military aircraft and 
helicopters, and specially designed parts 
and accessories, n.e.8.; 

(b) Pressurized breathing equipment 
specially designed for use in military 
aircraft and helicopters; and 

(c} Military parachutes and complete 
canopies, harnesses, and platforms and 
electronic release méchanisms therefor, 
except such types as are in normal 
sporting use. 

9. Supplement No. 1 to § 399.1, the 
Commodity Control List, Group 4 is 
amended by adding a note to entry 
1485A following the paragraph headed 
“Validated License Required” to read as 
follows: 


Note.—£xports of inertial navigation 
equipment to Country Groups QWYZ, and 
the People’s Republic of China are controlled 
by the Office of Munitions Control, 
Department of State. See Interpretation 21. 


10. Supplement No. 1 to § 399.1, the 
Commodity Control List, Group 4 is 
amended by adding the following entries 
(in numerical order, disregarding the 
first digit) as follows: 
2414A—Specialized Military Training 
Equipment 
Controls for ECCN 2414A 


Unit: Report in “number.” 
Validated License Required: Country 


* Groups QSTVWYZ. 


GLV $ Value Limit: $500 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 to all other 
destinations. 

Processing Code: TE. 

Reason for Control: National security. 

Special Licenses Available: None. 


List of Specialized Military Training 
Equipment Controlled by ECCN 2414A 
(a) Military instrument flight trainers, 
except for combat simulation; 
(b) Components, parts, attachments 
and accessories specially designed for 
such equipment. 


Note.—Instrument flight trainers for 
combat simulation require export 
authorization from the U.S. Department of 
State, Office of Munitions Control. See Supp. 
No. 2 to Part 370. 


* * * * * 


1425A—Floating Dry Docks, Except 
Classes AFDB, AFDL, AFDM, ARD, 
ARDM and YFD 


Controls for ECCN 1425A 


Unit: Report in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: General License 
GLV not applicable; however, another 
general license may apply. 

Processing Code: TE. 

Reason for Control: National security. 

Special Licenses Available: None. 

Definitive List of characteristics 
Describing Floating docks, Software and 
Technology. therefor, Controlled By 
ECCN 1425A: 

(a) Floating docks specially designed 
for use at remote locations [i.e. without 
support from shore bases); 


Note.—These docks incorporate at least 
the following three facilities and normally 
contain more than 3,000 kw (4,000 hp) of 
electrical power generation equipment: 


(1) welding and pipe fitting repair 
shop(s); 

(2) electrical and electronic repair 
shop(s); 
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(3) mechanical repair or metal 
working (machine) shop(s); 

(b) floating docks specially equipped 
to permit the operation, maintenance or 
repair of nuclear reactors; 

(c) floating docks having all the 
following characteristics: 

(1) a lifting capacity of more than 
40,000 short tons (36,364 metric tons); 

(2) larger than 120 meters in length 
and 30 meters in width, measured 
between the pontoons; 

(d) specially designed software for 
computer-controlled pumping and 
flooding systems for the above floating 
docks, to permit the docking of listing 
vessels. 

Note.—AFDB, AFDL, AFDM, ARD, ARDM 
and YFD classes of floating dry docks require 
export authorization from the U.S. 
Department of State, Office of Munitions 
Control. See Supp. No. 2 to Part 370. 

Note.—Floating drydocks not under control 
by OMC or not meeting specifications of 
ECCN 1425A are classified under ECCN 
6499G. 


2460A—Military Trainer Aircraft 
Bearing “T” Designations and Using 
Reciprocating Engines or Turbo Prop 
Engines With Less Than 600 Horse 
Power (s.h.p.), and Specially 
Component Parts Therefor (Except 
Reciprocating Engines) 

Controls for ECCN 2460A 


Unit: Report in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLC $ Value Limit: $500 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: TE. 

Reason for Control: National security; 
foreign policy. 

Special License Available: None. 

Special Foreign Policy Controls: A 
validated license is required for foreign 
policy purposes to export or reexport 
aircraft and helicopters, regardless of 
value, to the Republic of South Africa, 
Namibia, Iran and Libya, and to export 
or reexport fixed-wing aircraft valued at 
$3,000,000 or more to Syria and the 
People’s Democratic Republic of Yemen. 


* * * * * 


2901A—Military Equipment 

Unit: Report in “number”. 

Validated Licenses Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $500 for Country 
Groups T & V, except $0 for South 
Africa, Namibia, and the People’s 
Republic of China; $0 for all other 
destinations. 
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Processing Code: CM. 

Reason for Control: National security; 
foreign policy. 

Special South Africa and Namibia 
Controls: Bayonets and muzzle-loading 
firearms controlled by ECCN 2901A are 
subject to the Republic of South Africa 
and Namibia embargo policy, and no 
technical data relating to these items 
may be exported under General License 
GTDR to any consignee in the Republic 
of South Africa and Namibia. 

Special Licenses Available: None. 


List of Military Equipment Controlled by 
ECCN 2901 


(a) Bayonets; Pe 
(b) Muzzle-loading (black powder) 
firearms; 


Note.—Antique small arms dating prior to 
1890 and their reproductions are not 
controlled by this ECCN 2901 (See ECCN 
6999G). 

* * * * 7 , 


2913A—Military Helmets Equipped With 
or Designed or Modified to Accept Any 
Type of Accessory Device 


Note.—Military helmets equipped with 
communications hardware, optical sights, 
slewing devices, or mechanisms to protect 
against thermal flash or lasers require 
authorization from U.S. Department of State, 
Office of Munitions Control. 


Controls for ECCN 2913A 


Unit: Report in “number”. 

Validated Licenses Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $500 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: CM. 

Reason for Control: National Security. 

Special Licenses Available: See Part 
373. 


* * * * * 


11. In Commodity Group 4, 
Transportation Equipment, ECCN 6460F 
of Supplement No. 1 to § 399.1, the 
Commodity Control List, is amended by 
revising paragraph (b) of the LIST of 
aircraft and helicopters controlled by 
ECCN 6460F, reading as follows: 


6460F Other Aircraft and Helicopters 


* * * * * 


List of Aircraft and Helicopters 
Controlled by ECCN 6460F 


e*t 


(a) 

(b) Other nonmilitary helicopters and 
aircraft, except those defined in ECCNs 
1460A, 5460F and 6460F(a). 

12. In Commodity Group 9, 
Miscellaneous, ECCN 6999G of 
Supplement No. 1 to § 399.1, the 


Commodity Control List, is amended by 
revising the heading as follows: 


6999G—Other Commodities, n.e.s., and 
Parts and Accessories, n.e.s.; and 
Military Oxygen Masks and Protective 
Clothing for Handling Corrosive Fuels 


* * * * * 


13. Supplement No. 1 to § 399.2, 
Commodity Interpretations, is amended 
by adding a new interpretation 21 to 
read as follows: 


Interpretation 21 


The Department of Commerce, Office of 
Export Administration (OEA), has licensing 
jurisdiction over exports to Country Groups T 
and V,° except the People’s Republic of 
China, of standard civil aircraft inertial 
navigation equipment that is certified by the 
Federal Aviation Administration as follows: 

a. Complete units mounted in civil hircraft; 

b. Separate units and spare parts to be 
incorporated into civil aircraft; 

c. Separate units and spare parts to be used 
for maintenance and repair of inertial 
navigation equipment; and 

d. Technical data relating to the 
installation, assembly, maintenance, repair or 
operation of inertial navigation systems 
described above, or their parts, components 
or subsystems (including accelerometers and 
gyroscopes). 

The Department of State, Office of 
Munitions Control (OMC), retains jurisdiction 
over all of the following: 

a. Exports of inertial navigation equipment 
and all related technical data to controlled 
countries described in section 620(f) of the 
Foreign Assistance Act of 1961, as amended, 
excluding Yugoslavia (Country Groups Q, W, 
Y, Z and the People’s Republic of China); 

b. Exports to any destination of all inertial 
navigation equipment not certified by the 
FAA; 


c. Exports to any destination of inertial 
navigation equipment not used as an intergral 
part of civilian aircraft; 

d. Exports to any destination of technical 
data relating to the design, development, 
production or manufacture, of inertial 
navigation equipment, its related parts, 
components or subsystems; and 

e. Exports of technical data relating to the 
repair of parts, components or subsystems of 
inertial navigational systems, (including 
accelerometers and gyroscopes) not certified 
by the FAA or not used as an integral part of 
civil aircraft. 

For replacement equipment only, the 
supplier may apply to the Department of 
Commerce for a limited exception to use 
General License GTE. The supplier could 
then furnish temporary replacement INS units 
to specified customers when necessary to 
allow continued safe operation of the aircraft, 
retrieving them when the defective units are 
repaired. 

Parties ferrying aireraft overseas using 
temporary installations of inertial navigation 
systems may apply to the Department of 


5 See Supplement No. 1 to Part 370 for a listing of 
the country groups. 
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Commerce for a limited exception to use 
General License GTE. 


Authority: Secs. 203, 206, Pub. L. 95-223, 
Title Il, 91 Stat. 1626, 1628 (50 U.S.C. 1702, 
1704), Executive Order No. 12470 of March 30, 
1984 (49 FR 13099, April 3, 1984). 

Dated: January 23, 1985. 

John K. Boidock, 

Director, Office of Export Administration, 
International Trade Administration. 

[FR Doc. 85-2081 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-DT-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 178 
[Docket No. 83F-0289] 


indirect Food Additives; Adjuvants, 
Production Aids, and Sanitizers 


Correction 


In FR Doc. 85-961 beginning on page 
1842 in the issue of Monday, January 14, 
1985, make the following correction on 
page 1842: In the third column, in the 
third line, insert the word “tetrakis” 
after “use of". 


BILLING CODE 1505-01-M 


21 CFR Part 184 
[Docket No. 82G-0207] 


Direct Food Substances Affirmed as 


Generally Recognized as Safe; Low 
Erucic Acid Rapeseed Oil 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
low erucic acid rapeseed oil (LEAR oil) 
(maximum 2 percent erucic acid) and 
partially hydrogenated LEAR oil are 
generally recognized as safe (GRAS) for 
use as fats and oils in food. This action 
responds to a petition filed by the 
Canadian Government and to comments 
filed in response to the notice of filing of 
the petition. 

EFFECTIVE DATE: January 28, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence J. Lin, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-8950. 


SUPPLEMENTARY INFORMATION: . 


I. Introduction 


In accordance with the procedures 
described in § 170.35 (21 CFR 170.35), 
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the Canadian Government, through its 
Research Branch, Agriculture Canada, 
Rm. 761, Sir John Carling Bldg., Ottawa, 
Ontario, Canada, KiA OC5, submitted a 
petition (0G0266) requesting affirmation 
of the GRAS status of the use as edible 
fats and oils of rapeseed oil with an 
erucic acid content of 5 percent of the 
component fatty acids and of the 
partially hydrogenated form of this oil. 
The petition contains data and 


information on food-grade tions 


for this rapeseed oil; information on its 
present world-wide food use; and 
numerous published articles on the 

se nutrition, and cardiac 


metabolism of certain rapeseed 

FDA published a notice of of this 
petition in the Federal 
August 13, 1982 (47 FR 35342). In that 
notice, FDA proposed to affirm as GRAS 
the use of rapeseed oil in which erucic 
acid makes up no more than 2 percent of 
the total fatty acid content. The agency 
has derominated this oil as low erucic 
acid rapeseed oil or LEAR oil. FDA gave 
interested persons an opportunity to 
review the petition and to submit 
comments to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

Seven comments were submitted in 
response to the notice of filing. The 
comments are discussed in section IV 
below. 


Il. Background 


Edible oil was extracted from 
rapeseed in Asia before 2000 B.C. It was 
introduced into Europe as a cooking oil 
and as a food in the 17th century A.D. 
Rapeseed oil is currently used as an 
edible oil source in such European 
countries as the United Kingdom, 
Sweden, France, Germany, and Holland. 

Canada began growing rapeseed 
during World War II to supply the edible 
oil market in Canada and abroad. Oil 
prepared from rapeseed grown before 
1971 contained high levels of a fatty acid 
known as erucic acid. The amount of 
erucic acid in this rapeseed oil varied 
considerably but was generally in the 
range of 30 to 60 percent. 

Nutritional studies in the 1950's 
indicated that high erucic acid rapeseed 
oil caused apparent nutritional 
deficiencies in rats in feeding 
experiments. The major concern raised 


by these studies was that the erucic acid 
component of rapeseed oil was 
associated with the predominant 
pathological effect found in these 
studies, cardiac lesions. As a result, high 
erucic acid rapeseed oil was never used 
as an edible oil in the United States. 
However, in 1977, FDA affirmed as 
GRAS the use of fully hydrogenated and 
superglycerinated fully hydrogenated 
rapeseed oils that contain levels of 
erucic acid of less than 0.1 percent (21 
CFR 184.1555; 42 FR 48336; September 
23, 1977). 

Efforts were made in Canada during 
the 1960's to breed rapeseed plant 
varieties that had a low erucic acid 
content. By 1974, rapeseed oil varieties 
containing less than 5 percent erucic 
acid comprised nearly the entire 
Canadian rapeseed crop, and, according 
to the petition, by 1978, all Canadian 
rapeseed oil produced for food use 
contained less than 2 percent erucic 
acid. The rapeseed currently grown and 
used as an edible oil source in Europe 
contains less than 5 percent erucic acid. 

The Joint Food and Agriculture 

ization of the United Nations and 
World Health Organization's Codex 
Standard for edible erucic acid rapeseed 
oil (Ref. 43) includes rapeseed oils in 
which the erucic acid content is as high 
as 5 percent of the component fatty 
acids. Because of the erucic acid content 
of the rapeseed oils that are presently 
available, and because of its desire to 
ensure safety, however, FDA is 
restricting its GRAS affirmation to LEAR 
oil, which contains 2 percent or less 
erucic acid. 


Ill. LEAR Oil 


LEAR oil derives from rapeseed 
varieties that are strains of Brassica 
napus and B. campestris. LEAR oil, like 
other vegetable oils, consists primarily 
of triglycerides. The oil also contains 
small amounts of mono- and 
diglycerides and of free fatty acids. The 
fatty acid composition of LEAR oil is 
very similar to other vegetable oils such 
as olive oil, soybean oil, and sunflower 
seed oil, except for the presence of a 
small amount of erucic acid. Precise 
comparisons between LEAR oil and 
other vegetable oils cannot be made 
because vegetable oils vary in 
composition, depending upon the variety 
of the plant and its growing conditions. 
The principal fatty acids in LEAR oil are 
palmitic acid (2.5 to 6 percent), oleic 
acid (50 to 66 percent), linoleic acid (18 
to 30 percent), and linolenic acid (6 to 14 
percent). 

LEAR oil can be used by itself as a 
salad or vegetable oil. However, LEAR 
oil is usually blended with other 
vegetable oils in the production of 
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margarine, shortening, salad oil, and 
vegetable oil. Different blend 
formulations have physical properties 
that are suitable for different 
applications. 

Although there is no current food 
consumption of LEAR oil in the United 
States, data in the petition indicate that 
in Canada in 1977, rapeseed oil 
constituted 33 percent of the fat used in 
margarine, 20 percent of the fat used in 
shortening, and 52 percent of the fat 
used in salad oil. At that time, rapeseed 
oil contained up to 5 percent, but mostly 
below 3 percent, erucic acid, and the 
estimated average daily per capita 
rapeseed oil intake by Canadians was 
9.8 grams. 

FDA has reviewed the information 
contained in the petition; the 
information it found in its own search of 
the scientific literature on the safety of 
LEAR oil and of rapeseed oils 
containing greater than 2 percent erucic 
acid; and the information submitted in 
the comments. This review has included 
over 200 published studies. FDA has 
found that LEAR oil does not produce 
the adverse effects produced by 
rapeseed oils containing higher levels of 
erucic acid, and that there are no 
significant differences in toxicity 
between LEAR oil and other vegetable 
oils. 

FDA estimates that it is unlikely that a 
U.S. consumer would ingest more than 
10 milligrams of erucic acid per kilogram 
body weight from LEAR oil. This 
estimate assumes that LEAR oil will 
compete favorably with other currently 
marketed vegetable oils in the U.S. 
marketplace and will represent as much 
as 50 percent of the consumer's total 
daily intake of vegetable oils. Thus, the 
consumer (a 60 kilogram adult) will 
ingest up to 30 grams of LEAR oil daily 
(Ref. 44). This estimate also assumes 
that all of the LEAR oil consumed will . 
contain 2 percent erucic acid. 

FDA is confident that this estimate 
does not understate potential exposure 
to erucic acid from the use of LEAR oil. 
For example, in comparison, FDA 
estimates that the average Canadian 
daily intake of erucic acid is only about 
one-fifth of this amount. Based upon 
1977 consumption information, an 
average Canadian consumes about 10 
grams per day of LEAR oil. Additionally, 
according to the petition, for 1982, the 
Canadian LEAR oil crop contained an 
average of 1.2 percent erucic acid. Thus, 
the estimated average level of 
consumption for Canadians is 
equivalent to a daily intake of 2 
milligrams of erucic acid per kilogram 
body weight. 
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FDA finds that its estimated upper 

_ level of U.S. exposure to erucic acid, 10 
milligrams of erucic acid per kilogram 
body weight, is safe for the following 
reasons: 

(1) This level of exposure is much 
lower than the levels of daily intake of 
this substance at which, in the best 
available studies on LEAR oil, test 
animals do not show any adverse effects 
as compared to animals fed other 
vegetable oils. For example, Ref. 18 is a 
2-year feeding study, with in utero 
exposure, in which rats were fed either 
LEAR or partially hydrogenated , 
soybean oil. Rats were exposed to about 
95 milligrams of erucic acid per kilogram 
body weight adverse effects as 
compared to those fed partially 
hydrogenated soybean oil. Likewise, 
pigs were exposed to about 30 
milligrams of erucic acid per kilogram in 
Ref. 19. In this study, the pigs under test 
did not experience a significantly 
increased incidence of cardiac lipidosis 
or myopathy as compared to pigs fed a 
control diet containing no added oil. 
Additionally, monkeys were exposed to 
about 25 milligrams of erucic acid per 
kilogram in Ref. 20 and showed no 
myocardial lesions. 

(2) The levels to which rats, pigs, and 
monkeys were exposed in the studies 
above do not necessarily represent the 
highest no-effect levels for these 
animals. The highest no-effect levels 
may actually be much higher than those 
reported above. However, because the 
studies did not feed higher levels of 
LEAR oils or LEAR oils containing 
higher levels of erucic acid to these 
animals, the actual! no-effect levels 
cannot be determined. 

For food additives, FDA normally 
employs a safety factor to-arrive at a 
safe level below which the additive is 
considered to be appropriate for human 
consumption. However, large safety 
factors cannot be achieved for dietary 
macronutrients, such as vegetable oils, 

' because exaggerated doses produce, 
dietary imbalances in test animals. In 
addition, in this case, the agency 
believes that the direct comparison 
between the toxicity of LEAR oil to 
other vegetable oils provides a method 
for demonstrating the safety of LEAR 
oil. Therefore, FDA concludes that a 
safety factor is not needed in assessing 
the safety of LEAR oil. 

Based on the considerations above, 
FDA concludes that there is a significant 
number of published studies on the 
safety of LEAR oil; that the data in these 
studies demonstrate that the use of this 
substance is safe; and that, therefore, 
the use of LEAR oil as a component of 
food can be affirmed as GRAS based 


upon scientific procedures (21 CFR 
170.30). 


IV. Summary of Comments on the 
Petition 

FDA received a total of seven 
comments in response to the notice of 
filing on the petition. Five comments 
were from trade associations, one was 
from a food processor, and one was 
from a foreign embassy: Two of the 
comments expressed general agreement 
with the GRAS affirmation of LEAR‘oil, 
and one of these comments promised to 
submit data from scientific studies 
conducted in France that support that 
the use of rapeseed oil with up to 5 
percent erucic acid is safe. (FDA has not 
received these studies and therefore 
finds no reason to consider the safety of 
any rapeseed oils other than LEAR oil.) 
Two comments strongly opposed the 
GRAS affirmation of LEAR oil. One of 
these comments cited numerous 
literature references in support of its 
opposition. Two additional comments 
expressed concerns about LEAR oil's 
safety and cited numerous literature 
references in support of their concerns. 
The final comment objected to some 
statements contained in the petition and 
submitted a report of a recently 
conducted 2-year chronic feeding study 
of fish oil, which included as one of its 
controls a group of rats fed LEAR oil 
(Ref. 18). 

The petitioner submitted a rebuttal to 
those comments that opposed or raised 
concerns about the petition. 

The results of the agency's review of 
the five comments that did not support 
GRAS affirmation are discussed below: 

1. One of the comments stated that 
although the frequency of cardiac 
lesions associated with the consumption 
of LEAR oil was found to be 
insignificant in some rat feeding studies 
(Refs. 1, 2, and 3), other studies found 
the occurrence of such lesions to be 
dose dependent (Refs. 4, 5, and 6); 
dependent on the dosing period (Refs. 5 
and 7 through 11); dependent on the type 
of LEAR oil used in the study (Refs. 4, 
12, and 13); or related to the age (Ref. 4), 
sex (Ref. 12), and strain (no reference 
cited) of treated rats. 


A. Dose Dependency 


FDA has reviewed the references that 
the comment cites in support of its claim 
that a dose-dependent relationship 
exists for the occurrence of cardiac 
lesions in rats fed LEAR oil. Ref. 4 
investigates whether such a relationship 
exists in rats fed rapeseed oils. Although 
this study did find a dose-dependent 
effect with a rapeseed oil (Span oil} 
which contains a higher percent of 
erucic acid than LEAR oil, the study did 
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not show this relationship for the LEAR 
oil (Oro oil) used in the study. 

Ref. 4 was conducted using male 
Sprague-Dawley rats. This strain and 
sex of rat is unusually susceptible to 
LEAR oil. The Sprague-Dawley strain 
requires a specific dietary fatty acid 
balance that is not fully satisfied by 
LEAR oil (Ref. 41). Thus, in a study the 
Sprague-Dawley rat developed heart 
lesions when fed LEAR oil, but the 
Chester Beatty rat did not (Ref. 41). 
Moreover, in a 2-year feeding study, 
Wistar rats did not develop any 
different heart pathology when fed 
LEAR oil than when fed partially 
hydrogenated soybean oil (Ref. 18). 

Not only is the Sprague-Dawley strain 
more susceptible than other strains, but 
male Sprague-Dawley rats are more 
susceptible to cardiac lesions than 
female Sprague-Dawley rats when fed 
vegetable oils (Ref. 42). Therefore, the 
agency considers that these factors 
make Ref. 4 unreliable in determining 
whether there is a dose-dependent 
rélationship between the occurrence of 
cardiac lesions in rats and the 
consumption of LEAR oil. 

FDA has also reviewed Refs. 5 and 6 
cited by the comment. These studies 
investigate the incidence of myocardial 
lesions in rats fed LEAR oil, high erucic 
acid rapeseed oil, and soybean oil (Ref. 
5) or corn oil (Ref. 6). Both of these 
studies, however, included only one 
dose level for each oil and therefore did 
not investigate dose dependency for any 
of these oils. Thus, these references do 
not support the comment's claim that 
there is a dose-dependent occurrence of 
cardiac lesions associated with the 
consumption of LEAR oil. 


B. Time Dependent 


FDA has reviewed Refs. 5, 7, 8, 9, 10, 
and 11, which, according to the 
comment, demonstrate that the 
occurrence of heart lesions increases 
with time in rats fed LEAR oil. Ref. 5 
compared the number of animals fed 
LEAR oil for 16 weeks that developed 
heart lesions to the number of rats fed 
LEAR oil for 28 weeks that developed 
these lesions. The myocardial lesions 
were found in 5 out of 10 animals after 
16 weeks as compared to 6 out of 10 
after 28 weeks. The difference in the 
number of animals with myocardial 
lesions for the two time periods is so 
small that the agency does not consider 
it to be significant. In Ref. 8, the authors 
concluded that the number of animals 
with lesions was greater after 1 year 
than after 6 months-on either a 5 percent 
LEAR oil diet or a 5 percent peanut oil 
diet, but the number of rats with cardiac 
lesions was the same with both oils. 
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Ref. 10 concluded that after 12 months 
of feeding rats 5 percent peanut oil or 5 
percent LEAR oil, myocardial changes in 
both groups of animals were 
comparable. Additionally, Refs. 7, 9, and 
11 compared the time-related responses 
in rats fed LEAR oil with those in rats 
fed peanut oil and reported no 
differences between these two oils. 

Thus, even though LEAR oil does 
cause a time-related increase in the 
incidence of heart lesions in rodents, in 
doing so it acts no differently than other 
food oils. 

It is probable that the increase iii the 
number of lesions seen over time is 
more the result of the aging process in 
rats than of any toxic properties of food 
oils. For example, Kaunitz and Johnson 
(Ref. 58) noted an increasing incidence 
of myocardial lesions with age in 
lifetime studies in rats fed several 
different animal and vegetable oils. 


C. Dependency on Type of LEAR Oil 


The agency has reviewed the 
references that the comment cited in 
support of its claim that heart lesions in 
rats are dependent on the type of LEAR 
oil ingested. The agency finds that Refs. 
4, 12, and 13 compare the occurrence of 
cardiac lesions in rats fed LEAR oil with 
the occurrence of such lesions in rats fed 
rapeseed oils that contain more than 2 
percent erucic acid. The latter oils are 
not LEAR oils and cannot be used to 
represent LEAR oil. Thus, these studies 
do not compare different types of LEAR 
oils and consequently provide no 
support for the claim that heart lesions 
in rats are dependent on the type of 
LEAR oil ingested. 


D. Dependency on Age of Rats 


The agency has reviewed Ref. 4 in 
conjunction with the comment's 
assertion that mature rats are more 
susceptible than young rats to heart 
lesions when fed LEAR oil. The agency 
finds that although the authors of this 
reference report the results of seven 
experiments, none of these experiments 
were on the susceptibility of young and 
mature rats to heart lesions from LEAR 
oil. Thus there are no data in this 
reference that support the assertion in 
the comment. 


E. Sex and Strain Association 


FDA has reviewed Ref. 12 and several 
additional published studies contained 
in the petition regarding the relationship 
between the sex (e.g., Ref. 42) and strain 
(e.g., Ref. 40) of rats fed LEAR and other 
vegetable oils and the incidence and 
severity of heart lesions. The agency 
agrees that male rats are generally more 
sensitive to heart lesions than female 
rats. In Ref. 12, for example, the maie 


rats were more sensitive to heart lesions 
than female rats for all oils studied. 
However, in this study, there was no 
significant difference in the responses 
observed for LEAR oil as compared to 
soybean oil among animals of the same 
sex. FDA therefore disagrees with the 
comment that a greater sensitivity to 
heart lesions among male rats indicates 
that there is a health effect associated 
with the ingestion of LEAR oil. 

Although the comment did not cite a 
reference in support of its claim that 
different rat strains show different 
degrees ot susceptibility to LEAR oil, the 
agency has been aware that these 
differences exist (Refs. 40 and 41). As 
discussed above, some studies indicate 
that the male Sprague-Dawley rat is 
more susceptible to cardiac lesions 
when fed LEAR oil than when fed other 
vegetable oils (Refs. 29 and 32). On the 
other hand, a 2-year feeding study 
involving Wistar strain rats fed high 
levels of either LEAR oil of partially 
hydrogenated soybean oil did not reveal 
any differences in heart pathology 
caused by the two oils (Ref. 18). 

The agency finds that the differences 
in susceptibility among rat strains do 
not indicate a potential hazard for 
humans from consumption of LEAR oil 
but instead are reflective of 
physiological and metabolic differences 
among those strains of rats (Refs. 40 and 
41). Several factors support this finding. 
First, the fast growing Sprague-Dawley 
strain developed myocardial lesions 
when fed LEAR oil while the slower 
growing Chester Beatty strain did not. 
This differential sensitivity has been 
attributed to the Spargue-Dawley strain 


requiring a specific dietary fatty acid 


balance that is not fully satisfied by 
LEAR oil (Ref. 41). Furthermore, animal 
species other than the rat do not appear 
to be any more sensitive to LEAR oil 
than to other vegetable oils. For 
example, in a 24-week study with 
monkeys, no adverse cardiac effect from 
LEAR oil as compared to soybean oil 
was found (Refs. 20 and 34). Likewise, a 
23-week study in pigs showed no 
adverse cardiac effect on animals fed 
LEAR oil as compared to those fed a 
control diet containing no added oil 
(Ref. 19). Thus, the agency concludes 
that the responses of various rat strains 
when fed LEAR oil are no different from 
the responses of various strains to other 
food oils and are not a basis for concern 
about the safety of LEAR oil for humans. 

2. The same comment asserted that 
LEAR oil caused a marked change in the 
amounts of four cardiac lipids, 
diphosphatidylglycerol, sphinogomyelin, 
phosphatidylcholine, and 
phosphatidylethanolamine, in the hearts 
of the rats to which LEAR oil was fed 
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and in the fatty acid composition of 
these cardiac lipids (Ref. 14). 

The agency has evaluated Ref. 14 and 
notes that the study reports significant 
changes in the amounts of cardiac lipids 
(i.e., a decrease of phosphatidylcholine 
and phosphatidylethanolamine and an 
increase of diphosphatidylglycerol and 
sphinogomyelin) in the hearts of 


_ untrained (not-exercised) rats when fed 
’ 15 percent LEAR oil as compared to rats 


fed the same amount of sunflower seed 
oil. However, these effects on the 
cardiac phospholipid content were not 
observed in rats fed LEAR oil in the sme 
study when the rats were trained 
(exercised). Additionally, in two other 
studies of untrained rats (Refs. 15 and 
16), there were no significant differences 
in the cardiac phospholipid content of 
rats fed 20 percent LEAR oil as 
compared to rats fed the same levels of 
corn oil, olive oil, soybean oil, 
poppyseed oil, a 3;1 lard-corn oil 
mixture, and sunflower seed oil. Based 
upon its review of these studies, the 
agency believes that the results reported 
in Ref. 14 may not represent a 
reproducible effect. However, even if 
LEAR oil does have an effect on cardiac 
phospholipid content, the agency does 
not have any information that would 
relate that effect to a potential health 
hazard. 

In Ref. 14, differences were also 
observed between the fatty acid 
composition of the cardiac lipids of 
those rats fed LEAR oil as compared to 
the cardiac lipids of rats fed 15 percent 
sunflower seed oil. The agency notes 
that it is well established that the fatty 
acid composition of tissue lipids 
generally reflects the composition of 
ingested fatty acids. The agency 
believes that because there is a 
noticeable difference in the fatty acid 
composition of LEAR oil as compared to 
that of sunflower seed oil, a difference 
in the fatty acid composition of the 
cardiac lipids of rats fed LEAR oil 
compared to that of rats fed sunflower 
seed oil would be expected. FDA 
consequently does not consider the 
observed differences in the fatty acid 
composition of cardiac lipids to be an 
adverse health effect. 

Therefore, this comment does not 
provide any basis upon which to 
conclude that the effects observed in 
Ref. 14 establish that ingestion of LEAR 
oil is unsafe. 

3. The same comment indicated that 
LEAR oil may be associated with 
increased mortality of rats under cold 
stress (Ref. 21), a significant change in 
heart fat content in chickens (Ref. 22), 
and problems with energy utilization in 
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chicks (Ref. 23) and humans (Refs. 24 
and 25). 


A. Cold Stress Mortality 


FDA has reviewed Ref. 21, cited by 
the comment as associating LEAR oil 
with increased mortality of rats under 
cold stress. The agency finds that the 
rapeseed oil used in this study 
contained 6.5 percent erucic acid and 
thus was not a LEAR oil. ore, 
the cold stress mortality of animals fed 
the rapeseed oil was less than the 
mortality of animals fed peanut oil as 
the control. The agency is not aware of 
any study that has reported on the cold 
stress mortality of rats fed LEAR oil. 
FDA co concludes that there 
is no basis on which to find that 
ingestion of LEAR oil causes increased 
mortality of rats under cold stress. 


B. Change in Heart Fat Content 


FDA has evaluated Ref. 22, which the 
comment claims establishes that LEAR 
oil causes changes in the heart fat 
content of chicks. The authors of this 
study state that there is no greater lipid 
accumulation in the heart tissues of 
chicks fed LEAR oil than in the heart 
tissues of chicks fed soybean oil. FDA 
therefore finds that this reference does 
not support the comment's assertion 
with respect to the heart fat content of | 
chicks. 

The comment might have 
misinterpreted the study. There was a 
change in the fatty acid composition of 
the heart lipids of chicks fed LEAR oil. 
However, as explained in response to 
paragraph 2 above, the fatty acid 
composition of tissue lipids generally 
reflects the composition of fatty acids 
present in the diet. Thus, the change that 
occurred in the fatty acid composition of 
cardiac lipids merely reflects the fatty 
acid composition of LEAR oil and does \ 
not establish that this substance 
represents a potential health hazard. 


C. Energy Utilization 


The agency has also reviewed the 
references cited by the comment to 
support its claim that LEAR oil is 
associated with poor energy utilization 
in chicks (Ref. 23) and in humans (Refs. 
24 and 25), Ref. 23 reveals that rapeseed 
oil containing 2.5 percent erucic acid is 
not as well utilized by chicks as is 
sunflower seed oil. However, this 
rapeseed oil is not a LEAR oil because it 
contains more than 2 percent erucic 
acid. 

The agency is also aware of two 
studies that show no reduction in energy 
utilization when LEAR oil is fed to 
chicks. In the first study (Ref. 26), no 
reduction in feed efficiency was 
observed in chicks fed two different 


LEAR oils when compared to chicks fed 
soybean oil. In the other study (Ref. 22), 
a LEAR oil produced a growth response 
in chicks similar to that produced by 
soybean oil. FDA therefore concludes on 
the basis of these studies that LEAR oil 
is not poorly utilized as a source of 
energy by the chick. 

As for the comment's claims with 
respect to humans, the authors of Ref. 24 
state that there was no significant 
difference between two different LEAR 
oils and soybean oil in energy utilization 
in humans. The other study mentioned 
by the comment (Ref. 25) does show a 
decrease in energy utilization in 
humans, but the rapeseed oil used in 
that study contained 47 percent erucic 
acid. That study does not investigate 
whether such a decrease exists for 
LEAR oil. The agency therefore 
concludes that the comment has not 
presented any evidence of a problem 
with energy utilization of LEAR oil by 
humans. 

4. The same comment cited several 
studies that it claimed support the 
finding that high erucic acid rapeseed oil 
is associated with greater mortality 
under cold stress in rats (Refs. 21 and 
45), with increased fat deposition in 
heart muscle of rats (Refs. 6 and 46 
through 51), with increased fat 
deposition in heart muscle of monkeys 
(Ref. 52), with cardiac muscle 
degeneration and necrosis in rats (Refs. 
4, 5, 12, 50, and 53 through 57), with 
decreased weight gain in chicks (Ref. 
23),'and with decreased weight gain in 
rats (Refs. 22 and 57). 

FDA has reviewed these and other 
literature references on the toxic effects 
of high erucic acid rapeseed oil in 
experimental animals. The agency 
acknowledges that high levels of erucic 
acid produced adverse effects in these 
studies and considers that these studies 
are useful in identifying the target 
organs and principal pathological effects 
that are attributable to high dietary 
ingestion of erucic acid. However, these 
effects were observed only when the 
exposure to erucic acid was at levels 
that greatly exceed the expected human 
exposure from the use of LEAR oil of 10 
milligrams erucic acid per kilogram 
body weight (as discussed in‘section III, 
supra). In the references cited in this 
comment, the high erucic acid rapeseed 
oils contained 20 to 50 percent erucic 
acid and were consumed by the animals 
at levels in the range of 15 to 20 percent 
of their total diet. The agency's review 
of the studies with LEAR oil refutes any 
suggestion that that substance produces 
the adverse effects seen in the studies of 
high erucic acid rapeseed oils. 
Nevertheless, the agency has evaluated 
the references cited by this comment. 
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A. Cold Stress Mortality 


The issue of whether consumption of 
LEAR oil leads to greater mortality 
under cold stress in rats has been 
discussed in paragraph 3. Although Ref. 
45 is not discussed in paragraph 3, it is a 
study on a rapeseed oil containing 37 
percent erucic acid and thus provides no 
basis for the agency to change the 
conclusion that it states in paragraph 3. 


B. Myocardial Lipidosis 


The agency agrees with the comment 
that Refs. 6, 46, 47, 48, 49, 50, and 51 
confirm that rats fed high erucic acid 
rapeseed oil show evidence of 
myocardial lipidosis. However, in three 
of these studies (Refs. 6, 47, and 49), the 
rats that were fed LEAR oil did not 
develop myocardial lipidosis. Moreover,, 
FDA finds on the basis of a 
comprehensive 2-year feeding study 
with LEAR oil (Ref. 18), that the 
incidence and severity of myocardial 
lipidosis in rats fed LEAR oil are similar 
to the incidence and severity of this 
problem in rats fed partially 
hydrogenated soybean oil. The agency 
believes that Refs. 6, 18, 47, and 49 
provide evidence to refute the 
suggestion from the studies with high 
erucic acid rapeseed oil that LEAR oil is 
associated with myocardial lipidosis in 
rats to a greater degree than other 
vegetable oils. 

With respect to myocardial lipidosis 
in monkeys, although Ref. 52 shows a 
positive effect in animals fed high erucic 
acid rapeseed oil, a similar result, yet 
less severe, was also found in animals 
fed a mixture of lard and corn oil in the 
same study. Moreover, in Ref. 20, in 
which LEAR oil was fed to monkeys for 
up to 24 weeks, histochemical studies 
revealed that although there was a slow 
increase in erucic acid levels in the 
cardiac lipids, there was no increase in 
overall lipid content of cardiac tissue 
observed in the LEAR oil group. FDA 
therefore concludes that, in monkeys, 
the ingestion of LEAR oil does not cause 
myocardial lipidosis. 


C. Myocardial Necrosis 


The agency agrees with the comment 
that the references cited provide 
evidence that high erucic acid rapeseed 
oil produces myocardial necrosis in rats. 
However, FDA believes that the results 
of the 2-year feeding study with LEAR 
oil (Ref. 18) has an important bearing on 
the significance of these findings. This 
study reported no myocardial necrosis 
as such in rats fed LEAR oil. Although 
chronic myocarditis and interstitial 
fibrosis were found in rats fed LEAR oil, - 
the incidence of these findings was 
comparable in the LEAR oil-fed and 
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control (partially hydrogenated soybean 
oil) rats. In addition, histopathological 
examination of cardiac tissue from a 24- 
week feeding study with monkeys (Ref. 
20) did not reveal any myocardial 
damage associated with LEAR oil. 
Consequently, FDA believes that Refs. 
18 and 20 provide evidence that 
consumption of LEAR oil does not 
induce myocardial necrosis. 


D. Energy Utilization 


FDA has addressed the issue of 
whether consumption of LEAR oil leads 
to a reduction in energy utilization in 
chicks in paragraph 3. This comment 
cited Refs. 22 and 57 in support of its 
claim that high erucic acid rapeseed oil 
is associated with a decreased weight 
gain in rats. 

FDA finds that Ref. 22 is a study in 
chicks, not in rats. This study was 
discussed in paragraph 3 above. 
Although the study indicated a reduced 
growth rate in chicks fed high erucic 
acid rapeseed oil, the significance.of this 
finding is offset by the fact that the same 
study demonstrated that there is no 
difference in growth between chicks fed 
LEAR oil and chicks fed soybean oil. 

Ref. 57 is a study of synthetic oils 
containing cis or trans isomers of 
octadecenoic acid or docosenoic acids. 
This study is irrelevant to the safety of 
LEAR oil because the amount of cis- 
docosenoic acid (erucic acid) added to 
the diet of the rats was equivalent to 
rapeseed oil containing 38 percent erucic 
acid. Thus, the agency finds that this 
comment does not establish that LEAR 
oil is associated with decreased weight 
gain in chicks and rats. 

5. One comment submitted 10 
literature references (Refs. 4, 14, and 26 
through 33) and claimed that these 
references establish that undesirable 
effects are caused by the ingestion of 
LEAR oil. The comment was not specific 
regarding the effects claimed but 
requested that FDA review the studies 
before approving LEAR oil for human 
food ‘use. 

FDA finds that five of these references 
(Refs. 4, 28 through 30, and 32) were 
either contained in the petition or were 
reviewed by the agency during its own 
search of the literature on LEAR oil. 
FDA has reevaluated these references. 
FDA discussed Ref. 4 in paragraph. 1. 
Refs. 29 and 32 used male Sprague- 
Dawley rats fed LEAR and other 
vegetable oils for a period of up to 16 
weeks. These studies indicate that the 
incidence of cardiac lesions in Sprague- 
Dawley rats is higher with LEAR oil 
than with other vegetable oils. The 
agency has discussed its conclusion that 
this result is not of toxicological 
significance for humans in paragraph 1. 


Ref. 30 used male Wistar rats that 
were fed LEAR and other vegetable oils 
for a period of 25 weeks. The myocardial 
necrosis among animals fed LEAR oil 
was comparable to that found in rats fed 
soybean oil. Ref. 28 describes a study in 
which pigs were fed diets containing 
soybean oil or LEAR oil for periods of 
up to 16 weeks. The incidence of cardiac 
lesions was comparable between the 
LEAR and soybean oil groups. FDA 
therefore does not consider these five 
references to show any specific 
deleterious effect from the consumption 
of LEAR oil that relates to human safety. 

Ref. 14 indicates that in male Sprague- 
Dawley rats there are effects on the 
incidence of cardiac lesions and cardiac 
lipids when these animals are fed LEAR 
oil. As discussed in paragraphs 1 and 2, 
however, FDA has concluded that these 
findings are not significant for humans. 
FDA has also found, as discussed in 
paragraph 3, that Ref. 26 does not report 
an adverse effect from the ingestion of 
LEAR oil. The agency finds that the 
remaining three references (Refs. 27, 31, 
and 33) also do not raise any significant 
questions about the safety of LEAR oil. 

Ref. 31 is a study of changes in the 
myocardial ultrastructure of rats fed 
diets that were 20 percent oil. The oils 
tested included LEAR oil, corn oil, and 
two high erucic acid rapeseed oils (3.6 
and 38.9 percent erucic acid). The 
authors noted that compared with rats 
fed corn oil, rats fed high erucic acid 
rapeseed oil had more lipid droplets and 
more frequently had mitochondria 
alterations. However, only a small 
increase in lipid droplets and small 
changes in the myocardial ultrastructure 
were observed in rats fed LEAR oil as 
compared to the rats fed corn oil. 

The agency is aware of an additional 
study whose authors reported no 
difference in the frequency of lipid 
droplets in rats fed LEAR oil as 
compared to rats fed soybean oil (Ref. 
39). The authors of this study (Ref. 39) 
relate the occurrence of lipid droplets 
among both the soybean and LEAR oil 
groups to the polyunsaturated fatty acid 
content of these oils. 

In addition, Ref. 11 reported the 
results of comparisons of the myocardial 
ultrastructure of rats fed LEAR oil for 
periods of up to 1 year with that of rats 
fed peanut oil for periods of up to 1 year. 
The authors of this reference reported 
that the incidence of myocardial 
alterations was comparable in the two 
groups. 

Based on the results of Refs. 31 and 
39, the agency concludes that the 
occurrence of lipid droplets is directly 
related to the polyunsaturated fatty acid 
content of the oils the animals were fed. 
Corn oil has less polyunsaturates than 
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either soybean oil or LEAR oil and thus 
produced less lipid droplets. Because 
soybean oil and LEAR oil contain 
comparable levels of polyunsaturates, 
they produced comparable levels of lipid 
droplets. Based on the results of Ref. 11, 
FDA finds that compared to peanut oil, 
LEAR oil does not cause a significant 
increase in myocardial alterations. Thus, 
LEAR oil is no different from other 
vegetable oils with regard to its effect on 
the myocardial ultrastructure. 

For these reasons, FDA finds that the 
results of Ref. 31 do not indicate a 
potential adverse health effect for LEAR 
oil. 

Ref. 33 is a study of the effects of 
choline, inositol, methionine, and 
magnesium on the incidence of 
myocardial lesions in Sprague-Dawley 
rats fed 20 persent oil rich diets. The 
authors found that adding choline, 
inositol, methionine, and magnesium to 
purified rat diets decreased significantly 
the occurrence of lesions in rats fed 
soybean oil, LEAR oil, and high erucic 
acid rapeseed oil. However, the primary 
purpose of this study was to investigate 
the effect of nonfat essential nutrients 
on the incidence of cardiac lesions in 
rats fed high oil diets and not to 
evaluate the safety of LEAR oil. Indeed, 
the authors concluded that “essential 
nutrient adequacy of purified diets 
typically utilized in evaluating the 
incidence of ‘dietary fat-induced’ lesions 
may be a more significant factor in the 
etiology of these cardiopathogenic 
changes than is the fatty acid 
composition of the dietary oil.” At any 
rate, as discussed earlier, LEAR oil 
caused no increase in cardiac lesions in 
a 2-year rat study (Ref. 18), when 
compared to a partially hydrogenated 
soybean oil control. The agency, 
therefore, disagrees with the comment 
that Ref. 33 indicates a potential 
undesirable effect from human 
consumption of LEAR oil. 

The agency has also reviewed Ref. 27, 
which the comment cites in support of 
its claim that LEAR oil causes 
alterations in the liver structure of pigs. 
The agency finds that although 
alterations in the liver ultrastructure 
were observed in this study with LEAR 
oil, alteration were also found in this 
study in the liver ultrastructure of pigs 
fed soybean and herring oils. The 
agency notes that the authors of the 
study concluded that the alterations 
represent functional modifications of 
metabolism in the liver cell in response 
to the large amount of oil in the diet. 

Furthermore, although the differences 
found in the liver ultrastructure were 
distinctive for each of the three types of 
oils studied, the authors do not attribute 
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these differences to a toxic effect of 
LEAR oil or of any of the other oils 
studied. Based upon its review of this 
study, the agency concludes that the 
study does not raise a significant 
question regarding the safety of LEAR 
oil. FDA, therefore, disagrees with the 
comment that potential adverse effects 
may be attributed to LEAR oil on the 
basis of Ref. 27. 

Thus none of the references cited in 
this comment present any reason to 
believe that use of LEAR oil is unsafe. 

6. One comment submitted 10 .. 
literature references (Refs. 4, 14, 15, 26, 
27, 29, 30, 33, 34, and-35) and suggested 
that “diverse metabolic effects” may be 
associated with the consumption of 
LEAR oil by rats, poultry, swine, and 
monkeys in these studies. The comment 
also stated that these studies suggest 
that factors other than erucic acid may 
be responsible for these metabolic 
effects. The comment specifically cited 
Ref. 27 as evidence that effects from 
LEAR oil are not only associated with 
the heart but may also be associated 


with alterations in liver structure in pigs. 


The comment requested that FDA 
review these studies closely before 
approving LEAR oil for human food use. 

Although the comment did not state 
specifically the type of “diverse 
metabolic effects” that may be 
associated with the consumption of 
LEAR oil from these animal studies, 
FDA has reviewed the studies and has 
considered any potential adverse health 
effects that were indicated by the 
studies. 

Four of the studies (Refs. 4, 29, 30, and 
34) cited in this comment were either 
included in the petition or were 
reviewed by the agency during its initial 
search of the literature on LEAR oil. The 
agency has discussed eight of the 
references cited in the comment (Refs. 4, 
14, 15, 26, 27, 29, 30, and 33) in response 
to the comments discussed above. FDA 
has evaluated all of the references cited 
in this comment and finds that they do 
not establish any specific adverse 
metabolic effect arising from the 
consumption of LEAR oil, as compared 
to the consumption of other vegetable 
oils, by rats, poultry, swine, and 
monkeys. 

In addition to the references already 
discussed, the agency has reviewed 
Refs. 34 and 35. Ref. 34 is a study in 
which male and female monkeys were 
fed diets containing either soybean oil 
or LEAR oil (the oil being 20 percent of 
the diet) for up to 24 weeks. Cardiac 
histopathology, electrocardiograms, and 
clinical chemical results (e.g., SGOT, 
CPK, LDH, and d-HBDH) did not 
indicate any adverse effects from the 
LEAR oil diet on cardiac function. In 


addition, no adverse effect on blood 
coagulation from consumption of LEAR 
oil was found. There were no significant 
differences between the diet groups in 
the relative weights of heart, liver, and 
thyroid. However, among animals on the 
LEAR oil diet, females had increased * 
adrenal weights, and males had 
decreased kidney weights, as compared 
to the soybean oil group. The authors 
stated that the biological significance of 
these differences is not known. FDA 
agrees with the authors and considers 
that these differences need to be 
validated before being considered as a 
physiological effect of LEAR oil. 
Because only a few animals were used 
in each group, it is not certain how 
reproducible these effects are, and it is 
also not clear which group had organ 
weights that were consistent with the 
normal range of organ weight values 
and which group deviated from the 
normal range. FDA therefore concludes 
that this study does not provide any 
evidence upon which to conclude that 
the consumption of LEAR oil is unsafe. 

Ref. 35 is an unpublished rat feeding 
study. The results of this study have 
been published in Ref. 17 by the-same 
author. Ref. 17 provides more detail 
about this study than Ref. 35. 
Consequently, FDA also reviewed Ref. 
17. There are two sets of experiments 
reported in Ref. 17. The first used 
rapeseed oil containing 2.5 percent 
erucic acid, and the second used a LEAR 
oil containing 1.5 percent erucic acid. 
Only the second set of experiments 
bears directly on the issue of the safety 
of LEAR oil. 

In that set of experiments, individual 
groups of rats were fed oleic acid (as a 
control fatty acid), erucic acid, cetoleic 
acid, or LEAR oil in their diets for a 
similar short (6 day) feeding regime. The 
fatty acids (oleic acid, cetoleic acid, and 
erucic acid) were supplemented with a 
mixture of sunflower seed oil and lard, 
while the LEAR oil was given with and 
without a supplement of sunflower seed 
oil. Cetoleic acid is not found in 
vegetable oil and thus is not relevant to 
the safety of LEAR oil. Consequently, 
FDA will not discuss that fatty acid 
here. 

The incidences of heart lesions with 
the oleic acid, LEAR oil, and erucic acid 
groups were 15 percent, 20 percent, and 
100 percent, respectively. The number of 
heart lesions per group with the oleic 
acid, LEAR oil, and erucic acid groups 
were 0.1, 10, and 223, respectively. 
Furthermore, when half of the LEAR oil 
was replaced with sunflower seed oil, 
the incidence of heart lesions increased 
from 20 percent to 45 percent and the 
number of heart lesions per group 
increased from 10 to 28. 
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FDA finds that the methodolgy used in 
this study, which involved only 6 days 
of study, has not been confirmed by 
other investigators. Assuming that the 
methology is reliable, the number of rats 
affected by heart lesions in the oleic 
acid and LEAR oil groups appears to be 
similar (2 to 4 rats out of 20). However, 
the incidence of heart lesions per 
affected animal is significantly higher in 
the LEAR oil group. FDA considers that 
oleic acid alone is not reflective of any 
vegetable oil, and that it is not a 
reasonable control for LEAR oil. 
Furthermore, the authors suggest that 
this increased incidence of heart lesions 
per affected animal may be related in 
part to the polyunsaturated fatty acids 
(e.g., linoleic acid) in LEAR oil, rather 
than to erucic acid alone. This 
explanation is supported by the fact that 
LEAR oil supplemented by sunflower 
seed oil (a rich source of 
polyunsaturates) produced a higher 
incidence and severity of heart lesions 
than LEAR oil alone. 

Moreover, Ref. 17 provides a basis 
upon which to compare the safety of 
LEAR oil with that of sunflower seed oil. 
The rats fed a mixture in which half of 
the LEAR oil was replaced with 
sunflower seed oil had more than twice 
as many heart lesions, and had more 
severe heart lesions, than rats fed LEAR 
oil alone. Based on the results of this 
study, the agency concludes that 
sunflower seed oil caused both the 
number and severity of lesions to 
increase markedly, and that LEAR oil is 
no more likely to cause cardiac lesions 
than sunflower seed oil. 

Based on the foregoing, the agency 
disagrees with the comment's claim that 
Ref. 35 indicates that adverse health 
effects may be associated with LEAR 
oil. 

The agency thus finds no basis in any 
of the references cited by this comment 
to question the safety of LEAR oil or to 
suggest that factors other than erucic 
acid and polyunsaturated fatty acids are 
responsible for any adverse health 
effects associated with rapeseed oil. 

7. One comment disagreed with the 
statement in the petition that the rat is 
an inappropriate model for the study of 
vegetable oils. The comment also 
asserted that the petition is inadequate 
because it rests upon studies of short 
duration and does not provide data on 
chronic exposure, reproduction, or 
teratology for LEAR oil. The comment 
submitted a draft report of a recently 
conducted 2-year feeding study of LEAR 
oil, partially hydrogenated soybean oil, 
and partially hydrogenated fish oil in 
the rat (Ref. 18). 
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FDA recognizes that rats, particularly 
the Sprague-Dawley rat, compared to 
mice (Ref: 3). pigs (Ref. 19), or monkeys 
(Refs. 20 and 34), are unusually 
susceptible to heart lesions when fed 
vegetable oils, and that rats are also 
more susceptible to cardiac lesions as 
the degree of unsaturation of various 
vegetable oils increases (Ref. 38). The 
agency also recognizes that in some 
studies, Sprague-Dawley rats fed LEAR 
oil have had a higher incidence and 
severity of myocardial lesions than 
those rats fed other vetegable oils. 
However, in.other strains of rats, such 
as the Wistar rat, there were no 
significant differences in the number 
and severity of myocardial lesions 
suffered by those rats fed LEAR oil as 
compared to those rats fed other 
vegetable oils (Refs. 2, 3, and 18). 

FDA believes that studies involving 
rats are useful in assessing the safety of 
LEAR and other vegetable oils for two 
reasons: (1) The great sensitivity of rats 
to vegetable oils ensures that tests with 
these animals will reveal toxic effects 
from these substances that may 
otherwise not be detected in tests with 
other animal species, and (2) the rat is 
the most accessible and economic 
animal species in toxicological 
laboratories. FDA therefore finds that it 
is appropriate to consider all studies, 
including those involving rats, that 
_ to the potential toxicity of LEAR 
oil. 

The agency recognizes that the 
petition does not contain chronic, 
reproduction, or teratology studies for 
LEAR Oil. FDA believes that these types 
of studies are not necessary to evaluate 
the safety of LEAR oil because the 
composition of this oil, except for its 
erucic acid content, is similar to other 
vegetable oils. In addition, there are 
human and extensive animal studies in 
the petition that indicate that this oil’s 
nutritional and toxicological profile is 
similar to those of other vegetable oils. 

The agency also finds that the 
nutritional deficiencies and 
cardiotoxicity associated with high 
erucic acid rapeseed oil have been 
observed in studies of relatively short 
duration, and that therefore these effects 
may be evaluated for LEAR oil in 
studies conducted for a similar period of 
time. This finding is supported by data 
in the petition (e.g., Ref. 3) that 
demonstrate that a 4-month period is 
appropriate for the study of maximum 
heart lesion development in the rat, and 
by the fact that studies extended for up 
to 1 year in the rat do not produce 
significantly different results. FDA 
therefore believes that the studies 
contained in the petition, which were 


conducted for either 6 months or 1 year 
in rats (Refs. 2, 3, 8, 10, 11, and 36), are 
of sufficient duration to evaluate the 
potential health effects of LEAR oil. 

Furthermore, FDA has evaluated the 
study (Ref. 18) submitted by the 
comment. The study is a 2-year feeding 
study, with in utero exposure, in which 
Wistar rats were fed high levels of 
either LEAR (1.2 percent erucic acid) or 
partially hydrogenated soybean oil. 
(FDA did not evaluate the data for 
partially hydrogenated fish oil because 
this oil is not approved for food use in 
the United States.) Although the study 
indicates that the severity of cardiac 
lipidosis was slightly greater in the 
LEAR oil group than in the partially 
hydrogenated soybean oil group at 4 
days and 26 weeks, no differences were 
observed in the incidence of cardiac 
lipidosis at these time intervals, nor 
were there any significant differences in 
the reported incidence of chronic 
myocarditis/interstitial fibrosis for the 
life-span phase of the feeding study. 

Based upon its review of this study, 
the agency concludes that the slightly 
greater severity of cardiac lipidosis 
observed in the animals fed LEAR oil in 
comparison to the animals fed partially 
hydrogenated soybean oil can be 
attributed to the degree of saturation of 
the soybean oil utilized in this study. 
Increases in the levels of saturated fatty 
acids are associated with a lower 
incidence of heart lesions (Refs. 13.and 
38). Also, the reproductive data obtained 
from the in utero phase of this study did 
not indicate any marked differences 
between LEAR and soybean oils. The 
agency, therefore, concludes that this 
study does not demonstrate any toxicity 
from LEAR oil use that would require 
limitation of its use for human 
consumption. 

8. One of the comments stated that 
erucic acid is a toxic fatty acid and is 
not essential for human nutrition. The 
comment further expressed the opinion 
that, because the effects of LEAR oil on 
human nutrition are unknown, and 
because research data from animal 
studies on LEAR oil are uncertain, 
additional research is warranted. 

The agency finds that erucic acid is 
not toxic when it is a component of 
LEAR oil at a level of no more than 2 
percent of the fatty acids. Data in the 
petition indicate that erucic acid is 
metabolized-by mammals (Ref. 59), 
albeit less rapidly than some fatty acids, 
and that it is synthesized in some 
mammalian species (Refs. 60, 61, and 
62). Additionally, numerous animal and 
human studies contained in the petition 
also demonstrate that LEAR oil 
containing up to 2 percent erucic acid is 
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as safe as other vegetable oils for 
human consumption. 

Although erucic acid is not an 
essential fatty acid, the agency is aware 
that many other fatty acid components 
of vegetable oils, such as stearic acid 
and oleic acid, also are not essential for 
human nutrition. The agency therefore 
considers the fact that erucic acid is not 
essential is not a safety issue when 
considering whether LEAR oil 
containing a small amount of erucic acid 
can be safely consumed by humans. 

The agency also concludes that the 
nutritional and physiological properties 
of LEAR oil in humans have been 
adequately studied (Ref. 24 and 37), and 
that research data available in the 
petition demonstrate that LEAR oil that 
contains 2 percent or less erucic acid is 
safe. FDA therefore does not believe it 
necessary to require additional research 
to support the safety of LEAR oil. 

9. One of the comments claimed that 
the effects attributed to erucic acid have 
not been proven to be true, and thus that 
reducing the content of erucic acid in 
rapeseed oil will not make the oil safer 
for human consumption. The comment 
further asserted that isomers of erucic 
acid, such as cetoleic acid in marine oil, 
have never been shown to have the type 
of adverse effects dealt with by the 
petition. 

The agency finds this comment to be 
without merit. The petition contains 
sufficient data to demonstrate clearly 
that significantly fewer cardiac lesions 
were found in animals fed LEAR oil than 
in animals fed rapeseed oils containing 
higher levels of erucic acid. The agency 
is confident that this difference in the 
occurrence of lesions is not caused by 
an unknown component. Refs. 29 and 32 
compare the cardiotoxicity of LEAR oil, 
rapeseed oil, and other vegetable oils 
with the cardiotoxicity of the purified 
triglyceride fraction (including the erucic 
acid component) of these oils. These 
studies revealed that the purified 
triglyceride fractions were as 
cardiotoxic as the oils as a whole. 

On the basis of this evidence, it is 
clear that the observed cardiotoxicity is 
the result of the triglyceride fraction and 
not of some unknown component. 
Therefore, FDA concludes that reducing 
the erucic acid content will reduce the 
toxicity of the oil. 

Cetoleic acid is not present in LEAR 
oil. FDA thus concludes that a review of 
the safety of cetoleic acid is not relevant 
to a determination on the safety of 
LEAR oil. 

10. One of the comments stated that 
GRAS substances may not be subjected 
to any limitations under the law. The 
comment asserted that because LEAR’ 
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oil would require a limitation on its use 
for human consumption, it should not be 
accorded GRAS status: The comment 
also stated that LEAR oil does not meet 
the GRAS criteria because it has no 
history of common use in food before 
January 1, 1958. The comment thus 
suggested that FDA should review LEAR 
oil as a food additive for which a 
tolerance level should be set. 

FDA finds that the comment is 
incorrect in its assertion that substances 
may only be affirmed as GRAS based 
upon a history of use in food. A - 
substance may be eligible for GRAS 
status based upon an evaluation of its 
safety under either (1) a history of 
common use in food prior to January 1, 
1958, or (2) scientific procedures. 
Because LEAR oil has no history of 
common use in food prior to January 1, 
1958, FDA evaluated the GRAS status of 
its use based on scientific procedures. 

The comment is also incorrect in its 
assertion that GRAS substances may 
not be subjected to any limitations. FDA 
may establish limitations on ingredients 
by adopting specifications for the 
substances or by adopting specific 
limitations on their conditions of use 
under § 184.1(b)(2) (21 CFR 184.1(b)(2)). 
In this case, FDA has evaluated the 
safety of LEAR oil and, to reflect that 
evaluation, is imposing a 2 percent 
maximum level of erucic acid based on 
the total fatty acid content of the oil as a 
limitation in the food-grade 
specifications for LEAR oil. 


Partially Hydrogenated LEAR Oil 


11. The agency has also considered 
the safety of partially hydrogenated 
LEAR oil. Ref. 13, for example, reveals 
that partial hydrogenation of LEAR oil 
results in comparable or lower cardiac 
toxicity than unhydrogenated LEAR oil. 
The agency therefore concludes on the 
basis of this and other published studies 
that the use of partially hydrogenated 
LEAR oil is safe. 


Infant Formula Use of LEAR Oil 


12. The petitioner submitted 
information to support its request that 
FDA affirm as GRAS the use of LEAR 
oil in infant formulas. However, the 
petitioner subsequently requested that 
FDA not evaluate this use of LEAR oil 
until the Canadian government 
completes its own review of the 
properties of various food oils used in 
infant formulas. Therefore, FDA is not 
affirming this use of Lear oil as GRAS. 

To make its intent clear, the agency is 
affirming as GRAS the use of LEAR oil 
and of partially hydrogenated LEAR oil 
in food, except in infant formulas. The 
agency will review this use at a later 


date if a new GRAS affirmation petition 
is submitted. ° 


V. Conclusion 


In summary, FDA, having evaluated 
all information in the petition, other 
relevant information that it found in its 
own search of the scientific literature, 
and information submitted in the 
comments addressed above, concludes 
as follows: 

1. In its notice of filing for the 
Canadian petition, FDA defined LEAR 
oil as rapeseed oil containing no more 
than 2 percent erucic acid based on its 
total fatty acid content. 

2. The comments on the notice of filing 
did not present any evidence that 
provides a basis upon which to question 
the safety of LEAR oil. Some of the 
comments, in fact, provide additional 
information supporting that the use of 
this substance is safe. 

3. LEAR oil is safe for human 
consumption as a fat or an oil in food 
when used in accordance with current 
good manufacturing practice. 

4. LEAR oil cannot be affirmed as 
GRAS based on a history of common 
use in food prior to January 1, 1958. 

5. LEAR oil can be affirmed as GRAS 
based on scientific procedures, because 
a large body of scientific data 
establishing that the use of this 
substance in food is safe has been 
published in the scientific literature. 

6. Partially hydrogenated LEAR oil 
can also be affirmed as GRAS based on 
scientific procedures for use as a fat or 
an oi! in food. 


Specifications 


Although food standards developed 
by Canada and the World Health 
Organization’s Codex Alimentarius 
Commission exist for rapeseed oil, the 
agency has chosen to work with the 
Committee on Food Chemicals Codex of 
the National Academy of Sciences to 
develop acceptable specification for 
LEAR oil. If acceptable specifications 
are developed, the agency will 
incorporate them into this regulation. 
Until specifications are developed, FDA 
has determined that the public health 
will be adequately protected if LEAR oil 
complies with the description in this 
regulation and is of food-grade purity (21 
CFR 182.1(b)(3) and 170.30(h)(1)). 


Environmental Effects 


The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
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supporting that finding may be seen in 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 


Regulatory Flexibility Act 


FDA, in accordance with the 
Regulatory Flexibility Act, has 
considered the effect that this final rule 
would have on small entities including 
small businesses and has determined 
that the effect of this final rule is to 
make LEAR oil available for human 
consumption. Therefore, FDA certifies in 
accordance with section 605(b) of the 
Regulatory Flexibility Act that no 
significant economic impact on a 
substantial number of small entities will 
derive from this action. 


Executive Order 12291 


In accordance with Executive Order 
12291, FDA has examined the economic 
effects of this rule. Although this action 
will create more diversity in the food oil 
marketplace, the agency has determined 
that it is not a major rule as defined by 
the Order. 
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List of Subjects in 21 CFR Part 184 

Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784~ 
1788 as amended (21 U.S.C. 321(s), 348, 


371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Part 184 is amended in 

§ 184.1555 by adding new paragraph (c), 
to read as follows: 


PART 184—DiRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


§ 184.1555 Rapeseed oil. 

(c) Low erucic acid rapeseed oil. (1) 
Low erucic acid rapeseed oil is the fully 
refined, bleached, and deodorized edible 
oil obtained from certain varieties of 
Brassica napus or B. campestris of the 
family Cruciferae. The plant varieties 
are those producing oil-bearing seeds 
with a low erucic acid content. 
Chemically, low erucic acid rapeseed oil 
is a mixture of triglycerides, composed 
of both saturated and unsaturated fatty 
acids, with an erucic acid content of no 
more than 2 percent of the component 
fatty acids. 

(2) Low erucic acid rapeseed oil as 
defined in paragraph (c)(1) of this 
section may be partially hydrogenated 
to reduce the proportion of unsaturated 
fatty acids. When the partially 
hydrogenated low erucic acid rapeseed 
oil is used, it shall be referred to as 
partially hydrogenated low erucic acid 
rapeseed oil. 

(3) In addition to limiting the content 
of erucic acid to a level not exceeding 2 
percent of the component fatty acids, 
FDA is developing other food-grade 
specifications for low erucic acid 
rapeseed oil and partially hydrogenated 
low erucic acid rapeseed oil in 
cooperation with the National Academy 
of Sciences. In the interim, the 
ingredients must be of a purity suitable 
for their intended use. 

(4) Low erucic acid rapeseed oil and 
partially hydrogenated low erucic acid 
rapeseed oil are used as edible fats and 
oils in food, except in infant formula, at 
levels not to exceed current good 
manufacturing practice. ' 

Effective date. This regulation shall 
become effective January 28, 1985. 
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a)).) : 

Dated: January 9, 1985. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 85-2000 Filed 1-25-85; 8:45 am] 
BILLING CODE 4160-01-™ 
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ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Parts 193 and 561 
[OPP-260050; FRL-2759-7] 


Food for Human Consumption; 
Tolerances for Pesticides in Food 
Administered by the Environmental 
Protection Agency; and Animal Drugs, 
Feeds, and Related Products; Animal 
Feeds Administered by the 
Environmental Protection Agency; 
Cross-Reference Update 


Correction 


In FR Doc. 85-1578 beginning on page 
2958 in the issue of Wednesday, January 
23, 1985, make the following corrections: 


§ 193.250 [Corrected] 

On page 2958, third column, under 
§ 193.250, third line, “§ 173.730(a)(2)” 
should have read “§ 172.730(a)(2)”. 


§ 561.365 [Corrected] 

On page 2959, first column, second 
line, “§ 1561.365” should have read 
“§ 561.365”. 


BILLING CODE 1505-01-M 


40 CFR Part 81 
[Region tl, Docket No. 46; A-2-FRL-2765-1] 


Designation of Areas for Air Quality 
Planning Revision to 
Section 107 Attainment Status 
Designations for New York State 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This notice announces the 
Environmental Protection Agency’s 
(EPA’s) approval of a request from New 
York State to revise its air quality 
designations for the Hudson Valley Air 
Quality Control Region (AQCR) and 
Washington County in the Northern 
AQCR to “better than national 
standards” with respect to the ozone 
national ambient air quality standard. 
Such designations are required by 
section 107(d) of the Clean Air Act and 
may be revised at the request of a state. 
In an earlier notice of proposed 
rulemaking EPA had proposed to 
disapprove that part of New York's 
request concerning the Albany- 
Schenectady-Troy Urbanized Area and 
adjacent areas to the north (including 
Washington County). EPA now has 
reason to find that the State’s 
redesignation request can be approved 
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in its entirety. This action will mean that 
air quality in all areas of New York 
State outside of the New York City 
metropolitan area will be designated as 
being “better than national standards” 
for ozone. 


EFFECTIVE DATE: This action becomes 
effective January 28, 1985. 


ADDRESSES: Copies of the proposal 

submitted by New York State are 

available for public inspection during 

normal hours at the following addresses: 

Environmental Protection Agency, Air 
Programs Branch, Room 1005, 26 
Federal Plaza, New York, New York 
10278 

New York State Department of 
Environmental Conservation, Division 
of Air, 50 Wolf Road, Albany, New 
York 12233. 


FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10278, (212) 
264-2517. 


SUPPLEMENTARY INFORMATION: Section 
107(d) of the Clean Air Act directed 
each state to submit to the 
Administrator of the Environmental 
Protection Agency (EPA) a list of 
national ambient air quality standard 
attainment status designations for all 
areas within the state. EPA received 
such designations from the states and 
promulgated them on March 3, 1978 (43 
FR 8962). As authorized by the Clean Air 
Act, these designations have been 
revised from time to time at a state’s 
request. 


On February 14, 1984, the New York 
State Department of Environmental 
Conservation Submitted a request to 
EPA to revise the air quality designation 
of the Hudson Valley Air Quality 
Control Region (AQCR) from “does not 
meet primary standards” to “better than 
national standards” with respect to 
ozone. In addition, the State requested 
that Washington County in the Northern 
(Champlain Valley) AQCR be 
redesignaied from “cannot be 
classified” to “better than national 
standards” for ozone. 

In the July 23, 1984 issue of the Federal 
Register (49 FR 29623) EPA informed the 
public that, based on its review of the 
technical material submitted by the 
State, it was proposing to approve that 
part of the redesignation request which 
pertained to the area south of the 
Albany-Schenectady-Troy Urbanized 
Area. That part of the State’s request 
pertaining to the Albany-Schenectady- 
Troy Urbanized Area, Rensselaer 
County and nearby, northern 
(downwind) areas, including 


Washington, County, was proposed to 
be disapproved. The reader is referred 
to the July 23, 1984 notice for a detailed 
description of the State’s submittal, 
EPA's criteria for review, and the 
reasons for its proposed actions. 

It should be noted that, in its July 23, 
1984 notice, EPA indicated that those 
areas proposed for disapproval could be 
redesignated to attainment if the 
Rensselaer monitor recorded a valid set 
of data for the 1984 ozone season 
(defined as the months of March through 
October) and the data showed that there 
were less than two occasions when the 
ambient air quality standard was 
exceeded. Subsequently, the ozone air 
quality data for the 1984 ozone season 
was received and it shows that all 
monitors in the affected areas are 
attaining the national ambient air 
quality standard for ozone. Therefore, 
EPA is today approving the State’s 
February 14, 1984 redesignation request 
in its entirety. 

During the 1984 ozone season, the 
Rensselaer and Schenectady monitors in 
the Hudson Valley AQCR each recorded 
only one occasion when the ozone 
standard was exceeded. The other 
ozone monitor location in the Hudson 
Valley AQCR at Poughkeepsie did not 
record any exceedances of the standard 
during this time. Therefore, based on 
three years of valid ozone data at each 
of these sites, the air quality standard is 
being met. Since New York State is 
implementing an ozone control strategy 
approved by EPA (45 FR 7803, February 
5, 1980), these sites meet the criteria for 
redesignation to attainment as listed in 
EPA's July 22, 1984 Federal Register 
proposal. 

Furthermore, the only reason that EPA 
had proposed to disapprove New York's 
request to redesignate Washington 
County in the Northern AQCR to 
attainment was its proximity to areas of 
the Hudson Valley AQCR with 
questionable attainment status. Since 
these Hudson Valley AQCR areas have 
been shown to be capable of 
redesignation to attainment, 
Washington County can also be 
approved for redesignation. 

In summary, EPA is today approving 
the entire redesignation request 
submitted by New York State on 
February 14, 1984. This consists of a 
redesignation to “better than national 
standards” for ozone for the Hudson 
Valley AQCR and Washington County 
in the Northern AQCR. This request is 
approved despite the fact that certain 
portions of these AQCRs were proposed 
for disapproval in the July 23, 1984 issue 
of the Federal Register. This is because 
recent ozone air quality monitoring data 
show that these areas meet EPA's 
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criteria for redesignation to attainment. 
These criteria were listed in EPA's July 
23, 1984 notice of proposed rulemaking 
and no comment was received on them 
or on any other issues associated with 
the proposal. Therefore, a reproposal 
would serve no useful purpose, 
Theréfore, a reproposal would serve no 
useful purpose. 

New York’s redesignation request has 
been found by EPA to meet the 
requirements of section 107 and 301 of 
the Clean Air Act and applicable EPA 
guidelines. 

Today's action is being made effective 
immediately because a redesignation to 
attainment imposes no new or 
additional regulatory requirements and 
delay would serve no useful purpose. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this _ 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit within sixty days of today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See section 307(b)(2).) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 81 

Air Pollution Control. 
(Secs. 107 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7407, 7601)) 

Dated: January 18, 1985. 
Lee M. Thomas, 
Administrator, Environmental Proctection 
Agency. 
[FR Doc. 85-2050 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[SW-5-FRL-2765-2] 


Minnesota; Final Authorization of State 
Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of final determination on 
application of the State of Minnesota for 
final authorization. 


SUMMARY: Minnesota has applied for 
final authorization under the Resource 
Conservation and Recovery Act, as 
amended (RCRA). The United States 
Environmental Protection Agency (U.S. 
EPA) has reviewed Minnesota's 
application and found it includes all the 
information necessary for final 
authorization. Minnesota has addressed 
to the U.S. EPA's satisfaction all the U.S. 
EPA requirements necessary to qualify 
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for final authorization. The U.S. EPA is 
granting final authorization to the State 
of Minnesota to operate its hazardous 
waste management program in lieu of 
the Federal program. 


EFFECTIVE DATE: Final authorization for 
the State of Minnesota shall become 
effective at 1:00 p.m. February 11, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Lillian Bagus, U.S. EPA, Region V, 230 
South Dearborn Street, Chicago, Illinois, 
60604. Telephone: (312) 886-4158. 


SUPPLEMENTARY INFORMATION 
Background 


Section 3006 of the Resource 
Conservation and Recovery Act, as 
amended, (RCRA) allows the U.S. EPA 
to authorize the State hazardous waste 
management program to operate in the 
State in lieu of the Federal hazardous 
waste management program. To qualify 
for final authorization, a State’s program 
must: (1) Be equivalent to the Federal 
program; (2) be consistent with the 
Federal program and other authorized 
State programs; and (3) provide for 
adequate enforcement [Section 3006(b) 
of the RCRA, 42 U.S.C. 6926(b)]. 

On July 26, 1984, the State of 
Minnesota submitted a complete 
application to obtain final authorization 
to administer the RCRA program. 
Following a detailed review of the 
complete application and the 
development of the Capability 
Assessment evaluating past State 
program performance and present 
resource capacity for future program 
implementation, the U.S. EPA published 
a notice on November 21, 1984, 
announcing its tentative determination 
to grant final authorization to the State 
of Minnesota. Further background on the 
tentative determination to grant final 
authorization appears at Vol. 49, No. 
226, Federal Register, Page 45874, 
November 21, 1984. This tentative 
determination notice addressed all 
issues raised in the U.S. EPA's 
consolidated comments to the State and 
the State’s responses to these comments. 

Along with the notice of tentative 
determination, the U.S. EPA announced 
the availability of Minnesota's 
application for public inspection and 
copying, as well as the public comment 
period and the date of the public hearing 
on Minnesota’s application and the U.S. 
EPA's tentative determination. The 
public hearing was held on December 
27, 1984, in Roseville, Minnesota. One 
person attendéd the public hearing. No 
oral or written comments were 
presented at the public hearing or during 
the public comment period. 


Decision 


After reviewing the changes the State 
made to its application prior to the 
tentative determination, I conclude that 
Minnesota’s application for final 
authorization meets all of the statutory 
and regulatory requirements established 
by RCRA. Minnesota continues to 
demonstrate a commitment to effective 
implementation of the hazardous waste 
management program, as documented in 
the Capability Assessment developed 
for the tentative determination. 
Accordingly, Minnesota is granted final 
authorization to operate its hazardous 
waste management program subject to 
the limitations on its authority imposed 
by the Hazardous and Solid Waste 
Amendments of 1984 (Pub. L. 98-616, 
November 8, 1984)(“HSWA”). This 
means that Minnesota now has the 
responsibility for permitting hazardous 
waste treatment, storage, and disposal 
facilities within its borders and 
implementing other aspects of the RCRA 
program subject to the HSWA. 
Minnesota also has primary 
enforcement responsibility, although the 
U.S. EPA retains the right to conduct 
inspections under section 3007 of RCRA 
and to take enforcement actions under 
sections 3008, 3013, and 7003 of RCRA. 
Minnesota is not authorized to operate 
the RCRA program on Indian lands, and 
this authority will remain with U.S. EPA. 

The Memorandum of Agreement 
(MOA) in the State’s official application 
for final authorization contains the 
following agreements: “EPA will 
administer the RCRA permits it has 
issued to facilities in the State until they 
expire or are terminated. Unless a 
cooperative agreement between EPA 
and the State provided otherwise, EPA 
will be responsible for enforcing the 
terms and conditions of the Federal 
permits while they remain in force. EPA 
and the State agree to closely coordinate 
inspections, enforcement, and other 
permit-related activities in this interim 
period.” This, as well as other 
provisions in the MOA between the U.S. 
EPA and the State, will be revised to 
reflect the HSWA. 

Prior to the Hazardous and Solid 
Waste Amendments (HSWA) amending 
RCRA, a State with final authorization 
administered its hazardous waste 
program entirely in lieu of the U.S. EPA. 
The Federal requirements no longer 
applied in the authorized State, and the 
U.S. EPA could not issue permits for any 
facilities the State was authorized to 
permit. When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obligated to 
enact equivalent authority within 
specified time frames. However, until 
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new Federal requirements were adopted 
as State law, they did not take effect in 
the authorized State. 

In contrast under newly-enacted 
section 3006(g) of RCRA, 42 U.S.C. 
6926(g), the new requirements and 
prohibitions imposed by the HSWA take 
effect in authorized States at the same 
time as they take effect in non- 
authorized States. The U.S. EPA is 
directed to carry out those requirements 
and prohibitions in authorized States, 
including the issuance of full or partial 
permits, until the State is granted 
authorization to do so. Thus, while 
States must still adopt HSWA-related 
provisions as State law, the HSWA 
applies in authorized States in the 
interim. 

As a result of the HSWA, there will be 
a dual State/Federal regulatory program 
in Minnesota. To the extent the 
authorized State program is unaffected 
by the HSWA, the State program will 
operate in lieu of the Federal program. If 
the HSWA-related requirements are 
more stringent than Minnesota’s U.S. 
EPA will administer and enforce these 
portions of the HSWA in Minnesota 
until the State receives authorization to 
do so. Among other things, this may 
entail the issuance of Federal RCRA 
permits for those areas in which the 
State is not yet authorized. Once 
Minnesota is authorized to implement a 
HSWA requirement or prohibition, the 
State program in that area will operate 
in lieu of the Federal provision. Until 
that time, the State will assist the U.S. 
EPA’s implementation of the HSWA 
under a Cooperative Agreement. 

Any State requirement that is more 
stringent than a HSWA provision also 
remains in effect; thus, the universe of 
the more stringent provisions in the 
authorized State program and today’s 
approval defines the applicable 
requirements in Minnesota. Minnesota is 
not being authorized now for any 
requirement implementing the HSWA. 

The U.S. EPA will publish a Federal 
Register notice that explains in detail 
the HSWA and its effect on authorized 
States. That notice should be referred to 
for further information. 


Compliance with Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Certification under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
505(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 





number of small entities. The 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Minnesota's 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. it does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 


This notice is issued under the 
authority of sections 2002(a), 3006, and 
7004{b) of the Solid Waste Disposal Act, 
as amended, by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974(b), EPA Delegation 8-7. 

Dated: January 8, 1985. 

Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 85-2057 Filed 1-25-85; 8:45 am] 


Rico; Extension of Deadline for Final 
Authorization 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of extension of Phase I 
Interim Authorization Period. 


SUMMARY: On July 26, 1983, EPA granted 
the Commonwealth of Puerto Rico's 
request for an extension of Phase I 
interim authorization under the 
Resource Conservation and Recovery 
Act (RCRA) of 1976, as amended. EPA 
extended the deadline until January 26, 
1985. Today, EPA is extending the 
deadline to January 31, 1986, or until 
Puerto Rico receives final authorization, 
whichever is earlier. Today’s action will 
avoid reversion on January 26, 1985 of 
the interim authorization which EPA 
granted previously to Puerto Rico for the 
Phase I portion of the hazardous waste 
program. 

EFFECTIVE DATE: January 28, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Deborah A. Craig, Environmental 
Scientist, Solid Waste Branch, Air and 
Waste Management Division, U.S. 


Environmental Protection Agency, 


~ Region II, 26 Federal Plaza, Room 905, 


New York, New York 10278, 212-264— 
0505. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 3006 of RCRA allows EPA to 
authorize State hazardous waste - 
programs to operate in the State in lieu 
of the Federal hazardous waste 
program. Two types of authorization 
may be granted. The first type, known 
as “interim authorization,” is a 
temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006(c), 42 
U.S.C. 6226(c)). EPA's implementing 
regulations at 40 CFR 271.121=271.137 
established a phased approach to 
interim authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260, 
262, 263, and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities, and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase Ii, in turn, has three 
components. Phase II-A covers general 
permitting procedures and technical 
standards for containers and tanks, and, 
in certain instances for surface 
impoundments and waste piles as well. 
Phase II-B covers incinerator facilities, 
and Phase II-C addresses landfills and 
land treatment facilities. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program (1) is “equivalent” to 
the Federal program, (2) is “consistent” 
with the Federal program and other 
State programs, and (3) provides for 
adequate enforcement (section 3006(b), 
42 U.S.C. 6226(b)). States need not have 
obtained interim authorization in order 
to qualify for final authorization. EPA 
regulations for final authorization 
appear at 40 CFR 271.1-271.23. 

40 CFR 271.122(c)(4) requires States 
which have received any, but not all, 
phases/components of interim 
authorization to have amended their 
original submissions by July 26, 1983, to 
include all components of Phase II. (See 
47 32377, July 26, 1982.) Further, 40 CFR 
271.137(a) provides that interim 
authorization automatically terminated: 
(reverted) on July 26, 1983, unless the 
State had submitted an application for 
all_phases/components of interim 
authorization by that date. (See 47 FR 
32178, July 26, 1982.) Where the 
authorization (approval) of the State 
program reverts, EPA is to administer 
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and enforce the Federal program in the 
State. 

However, 40 CFR 271.137(a) also 
allowed the Regional Administrator to 
extend the July 26, 1983, deadline for 
good cause, so that the State program 
would not revert to EPA. A Regional 
Administrator could not, however, 
extend the deadline past January 26, 
1985, as 40 CFR 271.122(b) provides that 
interim authorization of a State’s 
hazardous waste program ends 24 
months from the effective date of the 
last component of Phase II. The last 
component of the Phase II regulations 
was published on July 26, 1982. It 
became effective on January 26, 1983; 
thus, interim authorization was to end 
on January 26, 1985. (See 47 FR 32355, 
July 26, 1982.) 

The Hazardous and Solid Waste 
Amendments of 1984 (Pub. L. 98-616, 
November 8, 1984), amended section 
3006(c) to allow interim authorization to 
extend to January 31, 1986. Therefore, 
the Regional Administrator has 
authority to extend a State’s interim 
authorization to January 31, 1986, in 
appropriate cases. 

The Commonwealth-of Puerto Rico 
received Phase I interim authorization 
on October 14, 1982. The 
Commonwealth of Puerto Rico chose to 
apply for final authorization in lieu of 
additional increments of interim 
authorization. EPA granted the 
Commonwealth's request for-an 
extension of interim authorization until 
January 26, 1985, because the State had 
made a good faith effort to pursue 
regulatory and statutory amendments 
necessary to secure final authorization. 
This effort constituted “good cause” for 
extending the State's deadline for 
submission of their application for final 
authorization (see 48 FR 33871, July 26, 
1983). The State expected to submit its 
application to EPA in July 1984. 
However, the one statutory amendment 
required for final authorization was not 
voted upon by the Puerto Rico 
Legislature during the 1984 session. This 
occurred despite the significant effort 
made by the Puerto Rico Environmental 
Quality Board (the agency that would 
administer the final authorized program) 
to attain passage of the amendment. 

The Puerto Rico Legislature meets in a 
regular session from January to April 
and, upon the governor's request, may 
reconvene in an extraordinary session 
from July through August. 

If the necessary statutory amendment 
is passed during an extraordinary 
session of the Legislature in August 1985 
(the latest point in time it could be 
passed in 1985) the Commonwealth of 
Puerto Rico will submit its application 
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for fina] authorization in August 1985. 
The final authorization approval process 
takes approximately five to six months. 
Therefore, Puerto Rico will be on 
schedule to receive final authorization 
by the January 31, 1986 deadline. 


Decision 


In consideration of the above 
schedule and the Commonwealth of 
Puerto Rico's good faith efforts to adopt 
a hazardous waste program necessary 
to obtain final authorization, the 
immediate reversion of the 
Commonwealth’s program because of its 
failure to meet the January 26, 1985 
deadline is not in the best interest of the 
Commonwealth of Puerto Rico, this 
Agency, the regulated community, or the 
citizens of the Commonwealth of Puerto. 
Rico. I have found good cause to extend 
the deadline for the final determination 
of the final authorization applications 
for the Commonwealth of Puerto Rico 
until January 31, 1986; after that, 
responsibility for implementing RCRA 
reverts to Federal control if the 
Commonwealth has-not received final 
authorization. 


Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of section 3, Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
extension will not have a significant 
economic impact on a substantial 
number of small entities. The extension 
effectively suspends the applicability of 
certain Federal regulations in favor of 
the Commonwealth’s program, thereby 
eliminating duplicative requirements for 
handlers of hazardous waste in the 
Commonwealth of Puerto Rico. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian-lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 


This notice is issued under the authority of 
sections 2002(a), 3006, and 7004(b) of the 
Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 
1976, as amended, 42 U.S.C. 6912(a), 6926, and 
6974. 


Dated: January 22, 1985. 
Christopher J. Daggett, 
Regional Administrator. 
[FR Doc. 85-2185 Filed 1-25-85; 8:45 am] 
BILLING CODE €560-50-M 


40 CFR Part 271 
[SW-1-FRL-2765-3] 


Hazardous Waste Management 

m; Rhode island; Extension of 
Deadline for Achieving Final 
Authorization 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Extension of Phase I 
and IIA Interim Authorization for Rhode 
Island. 


SUMMARY: On April 11, 1984, EPA 
granted an extension of interim 
authorization to January 26, 1985, for the 
State of Rhode Island. This extension 
would allow for continuation of Rhode 
Island's interim authorization under the 
Resource Conservation and Recovery 
Act (RCRA), as amended. EPA is 
granting the extension to avoid the 
reversion, on January 26, 1985, of Rhode 
Island's Phase I and 11A interim 
authorization. This notice extends 
interim authorization until January 31, 
1986, or until the date that Rhode Island 
receives final authorization, whichever 
is earlier. 
EFFECTIVE DATE: January 28, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Dennis A. Huebner, Chief, State 
Waste Programs Branch, Environmental 
Protection Agency, JFK Federal Building, 
Room 1903, Boston, Massachusetts, 
02203, telephone (617) 223-6883. 
SUPPLEMENTARY INFORMATION: 


Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first 
type, known as “interim authorization” 
is a temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006(c), 42 
U.S.C. 6226(c)). EPA's implementing 
regulations at 40 CFR 271.121-271.137 
established a phased approach to 
interim authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260, 
263, and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities) and Phase II, covering 
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the EPA regulations in 46 CFR Parts 124, 
264 and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase II, in turn, has three 
components. Phase IIA covers general 
permitting procedures and technical 
standards for containers and tanks. 
Phase IIB covers incinerator facilities, 
and Phase IIC addresses land disposal 
facilities. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program (1) is “equivalent” to 
the Federal program, (2) is “consistent” 
with the Federal program and other 


“State programs, and (3) provides for 


adequate enforcement (section 3006(b), 
42 U.S.C. 6226(b)). States need not have 
obtained interim authorization in order 
to qualify for final authorization. EPA 
regulations for final authorization 
appear at 40 CFR 271.1-271.23. 

40 CFR 271.122(c)(4) requires States 
which have received any, but not all, 
phases/ components of interim 
authorization to have amended their 
original submissions by July 26, 1983, to 
include all components of Phase II. (See 
47 FR 32377, July 26, 1982.) 

Further, 40 CFR 271.137(a) provides 
that interim authorization automatically 
terminated on July 26, 1983, unless the 
State had submitted an application for 
all phases/components of interim 
authorization by that date. (See 47 FR 
32178, July 26, 1982.) Where the 
authorization (approval) of the State 
program reverts, EPA is to administer 
and enforce the Federal program in the 
State. 

However, 40 CFR 271.137(a) also 
allowed the Regional Administrator to 
extend the July 26, 1983, deadline for 
good cause so that the State program 
would not revert to EPA. A Regional 
Administrator could not, however, 
extend the deadline past January 26, 
1985, as 40 CFR 271.122(b) provides that 
interim authorization of a State’s 
hazardous waste program ends 24 
months from the effective date of the 
last component of Phase II. The last 
component of the Phase II regulations 
was published on July 26, 1983; thus, 
interim authorization was to end on 
January 26, 1985. (See 47 32365, July 26, 
1982.) 

The Hazardous and Solid Waste 
Amendments of 1984 (PL-98-616, Nov. 8, 
1984), amended Section 3006(c) to allow 
interim authorization to extend to 
January 31, 1986. Therefore, the Regional 
Administrator has authority to extend a 
State's interim authorization to January 
31, 1986, in appropriate cases. 





Rhode Island 
Rhode Island received Phase I interim 


authorization on May 29, 1981 and Phase’ 


IIA interim authorization on May 29, 
1984. The State's Phase Il authorization 
includes only responsibility for 


The State chose to apply for final 
authorization in lieu of additional 
increments of interim authorization. EPA 
granted Rhode Island's request for an 
extension of interim authorization until 
January 26, 1985, because the State had 
made a good faith effort to pursue 
regulatory and statutory amendments 
necessary to secure final authorization. 


This effort constituted “good cause” for - 


extending the State's deadline for 
submission of their application for final 
authorization. (See 49 FR 14344, April 11, 
1984.) The State completed an 
application for final authorization on 
August 6, 1984. Rhode Island is currently 
making adjustments in their application 
in response to comments from EPA. EPA 
expects to hold a public hearing on 
Rhode Island's application in March of 
1985. Rhode Island expects to receive 
final authorization by May of 1985. 


Decision 


In consideration of the above 
schedule and Rhode Island's continued 
good faith efforts to adopt hazardous 
waste to obtain 
final authorization, the immediate 
reversion of these State programs 
because of their failure to meet the 
January 26, 1985, deadline is not in the 
best interest of Rhode Island, this 
Agency, or the citizens of Rhode Island. 
I have found good cause to extend the 
deadline for the final determination on 
the final authorization application for 
Rhode Island until January 31, 1986. If 
Rhode Island fails to achieve final 
authorization by the January 31, 1986 
statutory deadline, interim authorization 
automatically expires and EPA shall 
administer the Federal program in 
Rhode Island. 


Executive Order 12291 


The Office of Management and Budgei 
(OMB) has exempted this rule from the 
requirements of Section 3, Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
extension will not have a significant 
economic impact on a substantial 
number of small entities. The extension 
effectively suspends the applicability of 
certain Federal regulations in favor of 


these States’ programs, thereby 
eliminating duplicative requirements for 
handlers of hazardous waste in Rhode 
Island. It does not impose any new 
burdens on small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indianlands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 


This notice is issued under the 
authority of Sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974. 


Dated: January 21, 1985. 
Paul G. Keough, 
Acting Regional Administrator. 
[FR Doc. 85-2189 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 6583 


[ES-25270] 


Partial Revocation of Executive Order 
No. 8591; Arkansas 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


SUMMARY: This order revokes an _ 
Executive order as it affects 0.625 of an 
acre of public land withdrawn for use by 
the Department of the Army for 
construction of the Norfork Dam and 
Reservoir. This action will restore 0.625 
of an acre to surface entry, mining, and 
mineral leasing. 


EFFECTIVE DATE: February 19, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Bettie C. Coombs, BLM, Eastern States 
Office, 350 South Pickett Street, 
Alexandria, Virginia 22304, 703-235- 
2855. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 
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1. Executive Order No. 8591 of 
November 8, 1940, is hereby revoked as 
it affects the following described land: 


Fifth Principal Meridian, Arkansas 
T. 20.N., R. 12 W., 
Sec. 10, W4%xW%SW NW “NESE. 
The land described aggregates 
approximately 0.625 of an acre in Baxter 
County, Arkansas. 


2. At 9 a.m. on February 19, 1985, the 
land will be opened to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals and 
classifications, and requirements for 
applicable law. All valid applications 
received at or prior to 9 a.m. on 
February 19, 1985, will be considered as 
simultaneously filed at that time. Those 
received thereafter will be considered in 
the order of filing. 

3. At 9 a.m. on February 19, 1985, the 
land will be opened to location and 
entry under the United States mining 
laws. Appropriation of lands under the. 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. Section 38, shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate a right of possession are 
governed by State law where not in 
conflict with Federal laws. The Bureau 
of Land Management will not intervene 
in disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

4. At 9 a.m. on February 19, 1985, the 
land will be opened to applications and 
offers under the mineral leasing laws. 

Dated: January 14, 1985. 

Robert N. Broadbent, 

Assistant Secretary of the Interior. 

[FR Doc. 85-2061 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-84- 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 
44 CFR Part 67 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are finalized for the 
communities listed below. 
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The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-Year) flood- 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 


each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)) 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Federal Insurance 
Administrator, to whom authority has 
been delegated by the Director, Federal 
Emergency Management Agency, hereby 
certifies for reasons set out in the 
proposed rule that the final flood 
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elevation determinations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Also, this rule 
is not a major rule under termis of 
Executive Order 1229, so no regulatory 
analyses have been prepared. It does 
not involve any collection of information 
for purposes of the Paperwork 
Reduction Act. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base (100-year) flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 


....| Just upstream of Interstate 65. Sie hiichieessebehactindaipndicenceniget 


About 3.5 miles upstream of confluence of Alabama 
River. 


wu] At Moth at WOCKS BAY .ncceccnvcnceereeneereserseee ence 
About 2,100 feet upstream of County Highway 


“| About 1.48 miles upstream of confluence with 
Creek. 
About 2,300 feet downstream of U.S. Highway 31 
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Guif of Mexico/Mobile Bay 


At mouth at Teraaw Fiver. ...cencnsscscorensssessnsseseneenees 

Just downstream of the Louisville and Nashville Rail- 
toad. 

Just upstream of the Louisville and Nashville Railroad... 

About 4,700 feet upstream of the Louisville and Nash- 
ville Railroad. : 


4 AR MOUTH at HurriCAMe BayOU.........-c.-cenrvercnersnneeneeeneere 


Just downstream of the Louisville and Nashville Rail- 
road. 

dust upstream of the Louisville and Nashwille Railroad... 

About 1,500 feet upstream of State Highway 225 

About 1,000 feet downstream of confluence of Bay 
Minette Creek Tributary. 

About 1.3 miles upstream of confluence of Bay Mi- 
nette Creek Tributary. 

At confiuence with Bay Minette Creek _................. 

About 1.9 miles upstream of confivence with Bay 


a 


af 


ga £22 


il 





Along shoreline at Mobile Bay from Little Point Cear to 
about 1.7 miles west of the mouth of St. Andrews 
Bay. 


Along shoreline (Bon Secour Bay) from about 1.14 
miles east of Three Rivers to Little Pont Clear. 


nette 
About 1,300 


iene 
nin 
sili 
ebgeits 
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teh 
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i 
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§ 


he 
I 
; 


Along the southern shoreline of Amica Bay near 
Perdido Bay. 
Along shoreline from Amica Bay to about 1.6 miles 


Along Blackwater River from mouth at the Perdido 
River to about 5.7 miles upstream of mouth.- 
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City/town/county 


Maps available for inspection at the Baldwin County Courthouse, Bay Minette, Alabama. 


City of Bayou LaBatre, Mobile County (Docket No. | Gulf of Mexico/Mississippi Sound .... 


FEMA-6625). 


Maps available for inspection at the City Hall, Bayou LaBatre, Alabama. 


Maps available for inspection at the City Hall, Daphne, Alabama. 


Town of Gulf Shores, Baldwin County (Docket No. 
FEMA-6625). 


Maps available for inspection at the Town Hall, Gulf Shores, Alabama. 


City of Mobile, Mobile County (Docket No. FEMA- | East Eslava Creek...... 
6625. 


cea 
il 
i 

a 


¢ 
Sn 


! 


23 
St 
3 

Z 
3 


gly 
ill 
ie 
ule 


ig 
ili 


eqhs 
$2 
: 


2 
S 


odf 
25 


nae 


Intersection of Davenport Street and Castelin Avenue... 


Intersection of Shell Belt Road and Warner Street 
Intersection of McLean Street and Bates Avenue............ 
About 4,500 feet upstream of mouth of Bayou LaBatre.. 


About 600 feet downstream of confluence of Un- 


Along southern shoreline of Little Lagoo 
At intersection of East Second Avenue and East 


Along shoreline 
Along Intracoastal Waterway eastward from Guif 
Shores Parkway. 

Along West Canal Drive westward from West First 
Street. 

At western corporate limits 2,900 feet north of intra- 
coastal Waterway. 


Just upstream of Girby Road nid 
About 1,250 feet upstream of Yorkwood Road South 





| Fowl River Tributary No. 3 


Just upstream of Illinois Central Gulf Railroad ... 
About 1,200 feet upstream of Overlook Road ... 


About 1,800 feet upstream of Thornton Place... 
At confluence with East Esiava Creek... 


About 425 feet downstream of U.S. Highway 90... 
About 375 feet downstream of U.S. Highway 90... 


to Burlington Northern. 
At intersection of Dauphin island Parkway and Hannon 


Road. 
At intersection of Dearborn Street and New Jersey 


Street. 

At intersection of Congress Street and Washington 
Avenue. 

Along shoreline from Hannon Road to U.S. Highway 
90. 


Along Mobile River from mouth to U.S. Highway 90. 

About 1,500 feet north of the U.© righway 90 and 
interstate 10 interchange. 

Along Spanish River from the mouth to about 1,700 
feet downstream of its divergence from Mobile River. 

About 6,700 feet east along U.S. Highway 90 and 
interstate 10 interchange. 

From divergence of Spanish River to Louisville and 
Nashville Railroad. 

From Louisville and Nashville Railroad to northern 
corporate lirnits. 


About 0.4 mile downstream of interstate 65. 

About 3.65 miles upstream of confluence of Alabama 
River. 

About 1.25 miles downstream of Illinois Central Gulf 
Railroad. 


Just north of Delchamps Road Bridge over the Nar- 


rows. 

About 1,700 feet downstream of Cedar Point Road 
bridge over East Fowl! River. 

Just downstream of Louisvitie and Nashville Raiiroad 

Just downstream of U.S. Highway 90 ‘ 

About 3,200 feet upstream of County Highway 30. 
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Fowl River Tributary No.1 ............0++ 


Tributary No. 1 J 
Indian Grave Creek Tributary No. 2.. 


At mouth. 
About 0.8 mile upstream of Murray Hill Road. 


About 5,900 feet upstream of Half Mile Road. 
About 1.7 miles Upstream of mouth.. 
About 3.0 miles upstream of mouth .. 


About 3.7 miles upstream of Burlington Northern Rail- 
road. 


About 3,250 feet downstream of Industrial Parkway 

About 3.65 miles upstream of confluence of Sand Hill 

About 3,200 feet downstream of State Highway 158. 

About 1,050 feet upstream of State Highway 158... 

About 550 feet downstream of interstate 65.... 

Just downstream of Hatters Dam... 

About 2.15 miles upstream of confiuence of Rocky 
Branch. 

Just upstream of Bear Fork Road 

About 1.75 miles upstream of Schillinger Road... : 

About 4,300 feet downstream of Shelton Beach Road ... 


About 4,800 feet upstream of confluence of Unnamed 
Tributary to Second Creek. 


About 0.15 mile upstream of Burlington Northern Rail- 
road. 

About 1.9 miles upstream of Burlington Northern Rail- 
road. 


About 1.5 miles upstream of Confluence of indian 
Grave Creek Tributary No. 2. 


About 2.6 miles upstream of mouth... 
About 1.15 miles downstream of County Highway 74. 
About 2.75 miles upsteam of County Highway 74 


About 0.4 mile upstream of county Highway 86 ... 
About 0.2 mile downstream of State Boundary. 
Just downstream of Tanner Williams Road... 
Just upstream of Tanner Williams Road 

About 2.4 miles upstream of Eari Booth Road. 


About 2.8 miles upstream of Glenwood Road.. 
At mouth. 


About 4.1 miles upstream of County Highway 56. 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Rules and Regulations 


City/town/county 


Franklin Creek Tributary No. 1 
Franklin Creek Tributary No. 2 
Carls Creek 


POI, CNN sia scceapi cacti ‘ 


Halls Branch. 


About 1.55 miles upstream of Wear Road. 


..| About 0.1 miles downstream of State Boundary. 


About 2.6 miles upstream of U.S. Highway 45... 


..| At mouth... 


Just downs’ Gallops 

Just upstream of confluence of Gallops Creek ind 

Just downstream of confluence of Lewis Williams 
Branch. 

Just upstream of confluence of Lewis Williams Branch... 

About 1.5 miles upstream of confluence of Lewis 
Williams Branch. 


..| Just upstream of U.S. Highway 45... 


About 5.15 miles upstream of U.S. Highway 


About 0.2 mile upstream of confluence of George 
Spring Branch. 

About 0.12 mile downtream of lilinois Central Gulf 
Railroad. 

About 0.6 mile upstream of illinois Central Gulf Rail- 
toad. 

About 1.2 miles downstream of Todd Acres Drive 


-| About 250 feet upstream of Todd Acres Drive 


About 500 feet upstream of Louisville and Nashville 
Railroad. 
About 1.1 miles upstream of Oid Pascagoula Road 


About 5,000 feet upstream of Schillinger Road 

About 4,400 feet downstream of Burlington Northern 
Railroad. 

About 6,300 feet upstream of Burlington Northern 
Railroad. 

About 1.75 miles upstream of confluence with Mobile 
River. 

About 2.2 miles upstream of confluence with Mobile 
River. 


| About 2.0 miles upstream of Howard Morris Road.. 





+ 


3768 Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Rules and Regulations: 


"| About 0.75 mile upstream of Unnamed Road (Un- 
named Road About 1.75 miles upstream of mouth). 
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of Barron Point to about 1,300 feet north of Cedar 
the intersection of Cedar Point Road and State 


Point Road and Faustina Beach Road. 
Highway 188. 


Road and Gwodz Road. 

About 3,000 feet upstream of Old Rock Road bridge 
Road and Heron Bay Road. 

About 5,800 feet upstream of the mouth of Heron 
ern tip to Pelican Point. 

Along southern shoreline from about 4,300 feet north 
About 1,100 feet west of the intersection of Kearns 
Road and Jackson Road. 

About 100 feet south of the intersection of Kearns 


over Bayou Jonas. 
Just upstream of Bayou Street bridge over Bayou 
Road and Jackson Road. 
About 2,800 feet south along Cedar Point Road from 
over Fork Deer River. 


Sullivan. 
About 4,200 feet west of the intersection of Williams 


Bayou. 
Along southern shoreline of Dauphin isiand form west- 


Bayou Coden. 


About 400 feet north of the intersection of Old Rock 


Coden. 
Just upstream of State Highway 188 bridge over 


Just downstream of Russell Avenue bridge over Bayou 
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About 3,200 feet upstream of Cedar Point Road bridge 
over North Fork Deer River. 


Maps available for inspection at the Mobile County Building Department, Bay Hass Building, Government Street. 


20 feet upstream of the centerline of Stockdale High- 


way. 
40 feet upstream of the centerline of Rancheria Road ... 
50 feet north of the intersection of Stockdale Highway 
and Buena Vista Road. 
..| 10 feet upstream of the centerline of State Highway 
178 (Lake Isabella Freeway). 


100 feet upstream from center of Date Paim Road 


..| intersection of Whitewater River and center of 34th 
Avenue. 
a 20 feet downstream from center of State Highway 111... 


..| Area bounded by State Highway 111, Tramview Wash, 
and Tramview Wash Tributary. 


Maps available for inspection at Community Development Department, 68-625 Perez Road, #17, Cathedral City, California 92235. 


Intersection of Cornell Street and Smaii Street. 
intersection of Parkdale Avenue and Mark Street 


100 feet upstream from center of Van Cleave Lane 
25 feet upstream from center of Southern: Pacific 
Railroad. 


Center of intersection of Trinity Avenue and North 
Main Street. 

100 feet north along Lancaster Road from intersection 
with Castie Hill Road. 





Maps are available at City Hatt, 196 South Main, Fountain, Colorado. 


y | 60 fest upstream from center of U.S. Highway 


Run Tributary No. 1. 
West Fork Kenneys Run Tributary 


Centerline of the Denver and Rio Grande Western 
Railroad. 
800 feet upstream from the confluence with Widefieid 


75 feet upstream from confluence with West Fork 


Kenneys Run Tributary ‘No. 1. 
50 feet upstream from confluence with West Fork 
fun. 


Kenneys 

20 feet upstream from unnamed road and 60 fect 
upstream from confluence with West Fork Kenneys 
Run. 


250 feet upstream from. confluence with Tucker Guich.... 


| 150 feet upstream from confluence with Cressmans 
Gulch. 


Green Mountain Falls (town), E} Paso County, FEMA- | Fountain Creek 
6625. 


Maps available for inspection at Town Hall, Green Mountain Falls, Colorado. 


Maps available at City Manager's Office 245 West 4th, Wray, Colorado. 


Maps available at County Cierk's Office, 202 East 3rd, Wray Colorado. 


Maps available for inspection at the Town Hail, Monroe, Connecticut. 


10 feet upstream from center of State Highway 58 ..... 
imersection of Zeta Street and U.S. Highway 40 ........... 
40 feet upstream from center of Highway 93. 

25 feet upstream fom center of Heritage Square 
Access Foad. 


intersection of Adams Street and West 2nd Street......... 


100 feet upstream of center of Road MM ............ 
50 leet upstream from center of Read 33.75............... 


side). 
Upstream side of culvert at downstream crossing of 
Pepper Street. 
Upstream side of culvert at private drive _........................ 
Approximately 115 feet upstream of upstream crossing 
Pepper 


At the intersection of Newcastie Street and London 
Street. 
At the imersection of Parkwood Drive and Glynn 
Avenue. 
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Maps available for inspection at City Hall, P.O. Box 550, 601 Gloucester Street, Brunswick, Georgia. 


Unincorporated areas of Rabun County (Docket No. | Stekoa Creek 
FEMA-6625). 


About 500 feet upstream of County Road 49..... 
Maps available for inspection at the Rabun County Courthouse, Clayton, Georgia. 
Wardner (city), Shoshone County, FEMA-6625 .. i 715 feet northeast along Main Street from its inter- 
section with Price Street. 
180 feet southeast along Downs Street from its inter- 
section with Main Street. 
Maps available at City Hall, 700 Main Street, Wardner, Idaho. 


City of Galesburg, Knox County (Docket No. FEMA- 
6625). 


Road 
About 1,500 feet upstream of North Farnham Street....... 
Just downstream of East Fremont Street .. 
Just upstream of East Fremont Street .... 
About 160 feet upstream of Torrey Pines 


Maps available for inspection at the City Hall, Galesburg, Illinois. 


Unincorporated areas of Henry County (Docket No. About 2.2 miles downstream of confluence of Green 
FEMA-6625). River. 


About 23 miles upstream of State Route 92.................... 





Maps available for inspection at the office of Chartie Anderson, Engineer-Planner, Scarborough, Maine. 


Shoreline at Gould Road (extended) ..........-......cs.----sesnssve0 


Shoreline at northern part of Simonton Cove, at Myrtle 
Avenue 
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Maps available for inspection at the Town Hail, Warren, Maine. 
Charles County (FEMA Docket No. 6614) 


Maps available for inspection at the Office of Planning and Zoning, Courthouse, P.O. Box B, La Plata, Maryland. 


Approximately 6.5 miles upstream of Lake Blooming- 
ton Dam. 
Approximately 7.0 miles upstream of Lake Blooming- 
ton Dam. 
Approximately 7.57 miles upstream of !.ake Biooming- 
ton Dam. 
Approximately 8.24 miles upstream of Lake Blooming- 
ton Dam. 


Approximately 900 feet downstream of State Route 38... 


boundary 
Approximately .37 mile above confluence with Savage 
River Reservior. 
Approximately .90 mile above Savage River Reservior ... 
Approximately 1.50 miles above Savage River Reser- 
voir. 


Approximately 1.18 mes downstream of Popler Lick 
ely .48 mile downstream of Poplar Lick Run.. 


Upstream side of Savage River Road 
—- .25 mile upstream of Savage River 


Aoprntaty 46 mile upstream of Savage River 
Pn .43 mile upstream of Westernport Road... 


imately . 

Se 
At downstream County boundary 

Approximately 670 feet upstream of Friendsville Acci- 
dent Road. 


At confluence of South Branch Bear Creek 

Approximately .27 mile upstream of confluence of 
South Branch Bear Creek. 

Approximately .60 mile upstream of South Branch 
Bear Creek. 

Approximately 1.14 miles upstream of South Branch 
Bear Creek. 

Approximately 1.79 miles upstream of South Branch 
Bear Creek. 

Approximately .78 miles downstream of Access Road.... 
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Approximately 50 feet upstream of confluence of Cove 
Run. 

Approximately 900 feet downstream of Bear Creek 
Road. 

Approximately 170 feet upstream of U.S. Route 219. 

At confluence with Youghiogheny River 

Approximately 75 feet upstream of Oakiand Rosedale 
Road. 

Approximately .10 mile downstream of confluence of 
Cotton Run. 


——<_ 
upstream crossing). 
ee ee eee ee 


Upstream side of Mili Run Road (1st crossing) 
eC” ih seamen aie 


(2nd crossing). 
Upstream side of Mill Run Road (2nd crossing) 
Approximately .24 mile eee os Run Road 


Upstream side of U.S. Route 48-219 culvert . 
Approximately .30 mile upstream of Access 


upstream crossing). 
sanummaans eens 


Downstream face of U.S. Route 48-219 cuivert............... 
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Maps available for inspection at the Talbot County Courthouse, Easton, Maryland. 
Massachusetts .................| Bourne, town, Barnstable County (FEMA Docket No. 
6625). 


At southernmost end southwest shoreline of Tobys 
island. 

North side of Emmons bridge to Tobys Island... 

South side of Emmons bridge to Tobys Island... 


6614). 


lextended) 
Shoreline 200 feet east of Forest Beach Road (ex- 


tended). 
Shallow flooding in the vicinity of Nantucket Sound 


Shoreline at west end of Winsaganett Street (ex- 
tended). 
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Area approximately 150 feet north of northwest end of 
Monodack Avenue (extended). 

Shoreline approximately 150 feet west of Fort Street 
(extended). 

Shoreline approximately 300 feet west of Fort Street 


Shoreline of Wytchmere Harbor west of Harbor Road 
(extended). 

Shoreline at northern corporat liMitS.............-ccvcvcsveeeeseveee d 

Shoreline approximately 1,000 feet south of Round 
Cove. 


Entire shoreline of Round Cove. ricci cacelecarahetlalceotaeapsad 
Shoreline of Muddy Creek upstream side of State 


Maps available for inspection at Town Engineering Office, Brooks Academy, Harwich, Massachusetts. 


Shoreline approximately 2.5 miles north of Race Point ... 
Shoreline 800 feet west of eastern corporate limits 


Maps available for inspection at Building Inspector's Office, Town Hall, Provincetown, Massachusetts. 


- town, Essex County (FEMA Docket No. | Atlantic Ocean 
14). 
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Maps available for inspection at the Town Cierk’s Office, Rockport, Massachusetts. 


Shoreline 100 feet north of southern corporate limits eS 


About 1.85 miles downstream of confluence with City 
Branch. 


About 2.26 miles upstream of State Highway 96. 
Abdut 1,500 feet upstream of confluence with Spring 
River. 


Just downstream of Joplin Strett.... 


Railroad. 
About 1.91 miles upstream of U.S. Highway 71 
Burlington 


About 200 feet upstream of Lone Elm Road. 

Just downstream of Kansas City Southern Railroad . 

About 0.78 mile downstream of U.S. Highway 66 a 

Just downstream of County Road (about 0.61 mile 
downstream of interstate 44). 

Just upstream of County Road (about 0.60 mile down- 
stream of interstate 44). 


About 3,800 feet downstream of Missouri Pacific Rail- 
road. 

About 2,150 feet upstream of U.S. Highway 71 

About 0.92 mile downstream of Missouri Pacific Rail- 
road. 

oer mp = rc Highway 71 

At Center Creek. 


mile downstream of U.S. Highway 71 and 66). 
Just upstream of Section Line Road (about 0.43 mile 
dewnstream of U.S. Highway 71 and 66). 


Unincorporated 
FEMA 6604). 


About 4,200 feet upstream of Rolling Hills Road... 





Maps available for inspection at the County Clerk's Office, Newton County Courthouse, Neosho, Missouri. 


East Fork Hundred and Two River... 


About 2,100 feet upstream of Section Line Road . 
About 2,680 feet upstream of mouth ..............000« 
Abo 9.870 feet upstream of Secon Line Road . 


..| About 0.88 mile downstream of confluence of Mac- 
Dougal Branch. 

About 0.47 mile upstream of confluence of MacDougal 
Branch. 

At confluence with Little Lost Creek...... 

About 2,100 feet above mouth... 


About 4,300 feet upstrearn of confluence ef North 
Tributary. 

About 1,700 feet downstream of confluence of West 
Fork Hundred and Two River. 

At confluence of East Fork Hundred and Two River 

About 300 feet upstream of Burlington Norther Rail- 


About 8,820 feet upstream of County Highway 

CI sine cctccrccscctneasscvscorneeenggnenstnennsnciceneansacson 

Just downstream of South Depot Road... 

Just upstream of South Depot Road... 

Just downstream of South Hester Road ... 

About 400 feet upstream of South Hester Road............. 

About 5,000 feet downstream of confluence of Mill 
Creek. 


About 1,700 feet upstream of confluence of North 
Branch Nodaway River. 
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Maps available for inspection at the County Clerk's Office, Pulaski County Courthouse, Waynesville, Missouri. 


Unincorporated areas of Wright County (Docket No. | Woods Fork Gasconade River 
FEMA 6599). 


ee Rockaway River. 


About 700 feet upstream of confluence of Round 
Pond Hollow. 


About 890 feet downstream of State Highway 38............ 
About 270 feet downstream of Casador Lake Dam 


About 100 feet upstream of Casador Lake Dam. 
About 8.79 miles upstream of State Highway 5.... 


About 3.07 miles upstream of confluence of Middle 
Branch. 


About 1,200 feet upstream of mouth 
About 0.59 mile upstream of U.S. Highway 60 


"| Just downstream of 


County Highway 
About 700 feet downstream of confluence of Fry 
Creek. 
About 250 feet downstream of County Highway EE 
Just upstream of County Highway EE .... 
Just downstream of U.S. Highway 60... 
About 100 feet upstream of U.S. Highway 60.. 


About 0.3 mile upstream of U.S. Highway 60. 


At County Road (about 0.63 mile yptream of cont 


Just upstream of Chicago, Rock Island and Pacific 
Railroad. 


About 1.2 miles upstream of A Street... 





. 


Approximately 1.4 miles downstream of New Jersey 
Turnpike. 
At Now Jersey Turnpike. .ecceesccssccsesssnssesesserssess: 
Al upstream Corporate HMIES ........-...ceccencvecnncenserneeeesseeseed 
Maps available for inspection at the Township Engineer's Office, 100 Municipal Boulevard, Edison, New Jersey. 


NOW JOPBOY ccsncnenesreensnene tou con Township, Morris County (FEMA Docket | Musconetcong RIVE? .cccccsenenn 


100° upstream ist crossing of US. 


Upstream of 2nd crossing of U.S. Route 206 ................... 
Upstream of U.S. Route 206 at intersection of Oak- 
wood Drive. 


Upstream of fourth private drive upstream of crossing 
Drive. 


Maps available for inspection at the Clerk's Office, Mount Olive Municipal Building, Route 46, Budd Lake, New Jersey. 





Approximately 3,100’ upstream of Woods Road.. 
Confluence with Millstone River 


No. 6625). 


| . 
Maps available for inspection at the Clerk's Office, Washington Township Municipa! Building, Long Valley, New Jersey. 


village, Sullivan County (FEMA Docket | Shawangunk Kill 
No. 6614). 


Maps available for inspection at the Clerk Treasurer's Office, 10 Main Street, Bloomingburg, New York. 


No. 6614). 


Upstream side of Wilson Avenue 
Upstream side of culvert at Northeast Canal Street |. 
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Maps available for inspection at the village Hall, Clerks Office, Canastota, New York. 


Maps available for inspection at the Cazenovia Town Hall, 7 Albany Street, Cazenovia, New York. 
— a. Madison County (FEMA Docket | Chittenango Creek ..... 


At confluence with Peekskill Hollow Brook and Sprout 
Brook. 
At confluence with Annsville Creek and Sprout Brook .... 


Upstream side of New York State Route 366 
Approximately 1,500 feet upstream of Fish Hatchery 
Road. 


Maps availabie for inspection at the Town Hall, Ithaca, New York. 
Kingston, city, Uister County (FEMA Docket No. 6535)... 
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Maps available for inspection at the Office of the City Engineer, City Hall, 1 Garranghan Drive, Kingston, New York. 


At confluence with Little Beaver Kill 
Approximately 1,040’ upstream of County Route 176. 


limits. 
Approximately 1,240’ downstream of County Route 72... 
Upstream side of County Route 72........ cesses 
At most downstream corporate limits for Village of 
Liberty. 
At most upstream corporate limits for Village of Liberty... 


Maps available for inspection at the Town Clerk's Office, Town Hall, Liberty, New York. 





Entire shoreline from South Glens Falls Dam to up- 
Docket No. 6625). stream corporate limits. 


Maps available for inspection at the South Glens Falls Village Hall, 46 Saratoga Avenue, Box 1210, South Giens Falis, New York. 


North Dakota..............0000001 Thompson (city) Grand Forks County FEMA-6625 
Maps available at City Hall, 208 Pacific Avenue, Thompson, North Dakota. 


About 1,100 feet upstream of mouth................... 
About 0.21 mile upstream of county route 130.. 


‘About 900 feet upstream of mouth 
|About 300 feet upstream of county route 31 
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Maps available for inspection at the Borough Building, R.D. 3, Camp Meeting Road, Sewickley, Pennsylvania. 
City of Oak Ridge, Roane and Anderson Counties | Clinch River ...cssccssssssesesemene 


Intersection of fake and Burlington Northern Railroad ..... 


.| 50 feet downstream of center of Link River Dam 


(second upstream crossing). 
Approximately 1 mile upstream of Big Sewickley Creek 
Road (second upstream crossing). 


About 4.7 miles downstream of Bethel Valley Road........ 
About 1,320 feet upstream of confluence of Emies 


About 0.74 mile upstream of East Tulsa 


Approximately 540 feet upstream of Long Hollow Pike... 
Just upstream of the confluence of Siation Camp 
Creek and Strother Branch. 


..| Approximately 530 feet upstream of State Highway 25... 


OE 
fa noel Ninthdiit itty te 


..| Approximately 80 feet upstream of Wallace Road . 


Approximately 170 feet upstream of 
Road. 


Approximately 260 feet upstream of Shell Road 
Approximately 130 feet upstream of Shackle Island 


..| Just downstream of U.S. Highway 31 East. 


Approximately 142.5 feet upstream of U.S. Highway 41.. 
Just upstream of the city of Hendersonville eastern 
corporate limits. 
Se ee ae 
limits. 


territorial jurisdiction 
Approximately 5,000 feet downstream of the Sumner 
County-Trousdale County line. 
Approximately 170 feet upstream of State Highway 25 
(downstream crossing). 
Just upstream of State Highway 25 (upstream cross- 


_.| At the cul de sac of Bay Avenue (Approximately 1,900" 


feet west of the city of Seadrift western corporate 





Federal Register / Vol. 50, No. 16 / Monday, January 28, 1985 / Rules and Regulations 


City/town/county Source of flooding 


At the intersection of State Highway 185 and the 
eastern corporate limits of the city of Seadrift. 

Confluence of North Guadalupe River with South Gau- 
dalupe River. 

At the intersection of Chocolate Bayou and State 
Highway 238. 

At the intersection of Chocolate Bayou and State 
Highway 35. 

At the historical monument at the end of State High- 
way 316. 

At the intersection of State Highway 172 extended 
and the shoreline. 

The shoreline at the northeast end of the State 
Highway 35 bridge over Lavaca Bay. 

intersection of the runways at American Liberty Oil Co. 


Airport. 
Mouth of South Guadalupe River at Guadalupe Bay 


.| State Highway 35 crossing at Hog Bayou. 


At the tip of Foster Point 
Mouth of Saluria Bayou at Cavallo Pass... 
Farm Market 1,289 crossing at Coloma Creek... 


At Fivemile Draw just downstream of State Route 35 
Approximately 1,500 feet southeast of the intersection 
of FM 3280 and State Route 35. 


#Depth in 
feet above 
round. 
“Elevation 


m 
feet (NGVD) 


Maps available for inspection at the Office of the Jackson County Judge or the Office of the Floodplain Administrator, Jackson County Courthouse, 411 North Wells, Edna, Texas 77957. 


*National Geodetic Vertical Datum of 1929; 1979 Releveling. 
Maps available for inspection at the Community Hall, 7207 Stepen F. Austin Drive, Jones Creek, Texas. 


Docket No. 6625). 
Maps available for inspection at the Village Hall, Freeport, Texas. 


Tomball, City, Harris County (FEMA Docket No. 6614) ..| Tributary 1.25 to Boggs Gully 


Boggs Gully (J131-00-00) 


Maps available for inspection at the Tomball City Hal!, 401 West Market Street, Tomball, Texas. 


Westover Hills, Town of Tamant County (FEMA | Stream WF-10.....,.........cccecvessesseees 
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City/town/county 


Maps availabie for inspection at the Broadway Town Hall, P.O. Box 234, Broadway, Virginia. 


Mt. Crawtord, Town, Rockingham County (FEMA | North River..........-s-sccsvescssssesssnsenneesns 


Docket No. 6625). 


Skagit River Delta, Overbank Flow- 
path 2. y 
Skagit River Delta, Overbank Flow- 


Downstream side of State Route 42... 
At upstream corporate limits ..... 


intersection of District Line Road and State Highway 
20. 
intersection of Thomas and Field Roads 


intersection of Bennett and Beaver Marsh Roads. 


-.« 200 feet north of intersection of Moore and Poison 


Roads. 
intersection of Moore and Poison Roads... 
200 feet west of intersection of West 
Dike Roads. 
intersection of Moore and Skagit City Roads 
200 feet east of intersection of Junquist and Penn 
Roads. 
intersection of Penn and Cathoun Roads 


.| 100 feet northeast from intersection of Britt Slough 


Skagit River Split Flow 


Fidalog Bay 
Maps available for inspection at Public Works Department, 2nd & Kincaid, Mount Vernon, Washington. 


and Dike Roads. 
800 feet south from intersection of Hopper and Pulver 
Roads. 
intersection of Cape Horn Road and Shangri-La-Drive.... 
50 feet upstream from center of Cascade River Road... 


.| 50 feet upstream from center of Marbiemount Bridge..... 
| intersection of Sauk Valley and Rockport Cascade 


100 feet downstream from center of Mabton Sunny- 
side Road. 

25 feet upstream from center of State Highway 223 

25 feet downstream from center of Toppenish-Zillah 
Road. 

50 feet upstream from center of Union Pacific Railroad... 


At center intersection of North Gleed Road and Maple 
Way. 

25 feet upstream from center of Naches-Tieton Road 
(South Naches Road). 

20 feet upstream from center of Nile Road 

25 feet downstream from center of Main Street... 

25 feet upstream from center of West 16th Avenue. 

25 feet upstream from center of Lynch Lane. 

At confluence with North Fork Ahtanum Creek...... ‘ 

25 feet upstream from center of the Union Pacific 
Railroad. 


50 feet upstream from center of Dozet Road 

10 feet downstream from center of 16th Avenue. 

60 feet upstream from center of Carson Road..... 

25 feet upstream from center of South 74th Avenue ... 
25 feet upstream form center of Rutherford Road.... 
25 feet upstream from center of South Wiley Road.......... 
25 feet upstream from center of American Fruit Road... 
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Source of flooding 


———$ $j 
25 feet upstream from center of South Fork Ahtanum 
Road. 


«| At confluence with Spring Creek 1 Tributary 2... 
..| 25 feet upstream from center of 64th Avenue i 
At center of intersection of 48th Avenue and West 
Washington Avenue. 
At confluence with Wide Hollow Creek 


About 2.3 miles downstream of Dam No. 11 





About 0.4 mile upstream of confivence of Wisconsin 
River. 


About 0.7 mile upstream of State Highway 80 

About 1.3 miles downstream of U.S. Highway 81 (at 
Ellenboro). 

About 700 feet downstream of U.S. Highway 81 (at 


About 3.0 miles upstream of State Highway 133 

Just downstream of Chicago, Milwaukee, St. Paul and 
Pacific Railroad. 

About 1.75 miles upstream of Fremont Sireet 

About 1,850 feet downstream of State Highway 133 

About 1,100 feet upstream of State Highway 133 

About 1.0 mile uustream of confluence with Menomi- 
nee River. 


Maps available for inspection at the Zoning Administrator's Office, Grant County Courthouse, Lancaster, Wisconsin. 


The base (100-year) flood elevations are finalized in the communities listed below. Elevations at selected locations in 
each community are shown. Appeals of the proposed base flood elevations were received and have been resolved by the 


Agency. 


“<—_eoe No. FEMA- | Arkansas River (River side of Just downstream of U.S. Highway 77.. 
4) levee). 


Arkansas River (Land side of | Just upstream of Atchison, Topeka and Santa Fe. 
levee). Raitway. 
Just upstream off U.S. Highway 166.... 


Wainut River (River side of levee).... 


Walnut River (Land side of levee)....| About 2,100 feet downstream of confluence of Mill 
Canal. 
Just downstream of U.S. Highway 166.... 


About 0.76 mile upstream of 8th Street (at upsiream 
Corporate limits). 


About 200 feet downstream of northern corporate 
limits. 
__Maps available for inspection at City Hall, 1st and Central, Arkansas City, Kansas. F ¥ 


Unincorporated areas of Lafourche Parish (FEMA- Just upstream of Louisiana State Highway 648 
6333). Just upstream of Southern Paciic Railroad Bridge . 
At Mathews Pumps 200 feet north of State Highway 
654 and 4,000 feet east of State Highway 308. 
At 1,000 feet east of Gheens Church Cemetery............. 
On State Road 20 1,000 feet northeast of its intersec- 
fion with State Highway 307. 
At Surgoey Cemetery (southeast of Golden Meadow 


and an Unnamed Road leading to Tidelands Country 
Club. 

At the intersection of Hospital Bayou and State High- 
way 24. 


~ 
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On State Highway 657, 3,000 feet northeast from its 
intersection with State Highway 308. 

At Southern Pacific Station at Valentine 

eee 


Approximately 2,000 feet west of Bayou Lafourche at 
Southern Corporate Limits of City of Golden 


Meadow. 
Confivence of Grand Bayou and Bayou Biue. 
Confluence of Bayou Pierce and Bayou Des Amoreux.... 


Maps available for inspection at Development Permit Office, Lafourche Parish Courthouse, Thibodaux, Louisiana 70302. 


Unincorporated areas of Plaquemines Parish (FEMA | Runoff Ponding Approximately 1,000 feet north of the intersection of 
State Highway 39 and the Lotez Canal. 
Approximately 100 feet northeast of the Ollie Canal 
Confluence of Agusta Canal with Barriere Bayou 
About 3,000 feet northwest of the Belle Chasse State 


Intersection of State Road 3017 and the New Orleans 
and Lower Coast Railroad. 

Along east levee of the Mississippi River and State 
Highway 39, approximately 1,500 feet east of Wood- 
lawn School 


Along east levee of the Mississippi River and State 
Highway 39 at Bertrandville 

Just south of State Highway 39 at Braithwaite Park 
Airfield. 

Along State Highway 23 at Boothville 

Along State Highway 23 at Triumph... ol 

Along west levee of the Mississippi River and State 
Highway 23 at the Sunrise High School. 

Just northwest of the bridge over the Doullut Canal at 
State Highway 23. 

At Socola Canal and State Highway 23..... 

At State Highway 23 and the Shell Road 
the Ferry Landing at West Pointe a la Hache. 

Just south of the Mississippi west levee at Point 
Celeste. 


Just west of Wilkinson Canal at Timber Canal... 
Entire Shoreline of Little Lake Batola ol 
Confluence of Bayou Dulac and Pipeline Canal near 


Bay 
North of Port Sulfer at Mississippi River Mile 42... 
South of Ostrica Lock at Mississippi River Mile 25... 
North of Venice at Mississippi River Mile 11 


Maps available for inspection at Commissioner Kirby's Office, Plaquemines Parish Courthouse, Point a la Maches, Louisiana 70083. 


At the confluence of Bauou Bienvenue and the Missis- 


..| At the intersection of Aycock Avenue and Patricia 
Street (Reach 1). 
a tek eines oh tacite heen ab taciatbind 
| (Reach 1). 
At the intersection of Evangeline Avenue and Prince 
Drive (Reach 2). 
At the intersection of Patricia Street and Perrin Road 
(Reach 2). 
At the intersection of Genie Street and Delambert 
Street (Reach 3). 
| At the intersection of Chalona Drive and Genie Street 
| (Reach 3). ° 
| Approximately 5,000 feet northeast of intersection of 
| State Highway 39 (St. Bernard Highway) and River- 
| bend Circle (Reach 4). 
Approximately 2,500 feet south of intersection of State 
| Highway 39 (St. Bernard Highway) and East Christie 
Street (Reach 5). 


Maps available for inspection at St. Bernard Parish Police Jury President’s Office, St. Bernard Parish Police Jury Complex, 8201 W. Judge Perez Drive, Chalmette, Louisiana 70043. 


Unincorporated areas of Terrebonne Parish (FEMA | Gull Of M@XICO ..........-scccsscceseseeee IMMaculate Conception Church, located on State 
Highway 315. 
Dulac School, located approximately 1,000 feet west 
| of State Highway 57. 
Little Cailiou Church just east of State Highway 56 
| St. Joseph School, located approximately 900 feet 
| west of State Highway 56. 


Maps ‘available for inspection at Terrebonne Parish Permit Chief's Office, Parish Courthouse, 500 Schoo! Street, Houma, Louisiana 70361. 


Just downstream of State Highway 14 By-Pass. 





Branch 1 of Tributary 1 of Coulee 
Kenny. 
Tributary 2 of Coulee Kenny. 


Branch 1 of Tributary 2 of Coulee 


Kenny. 
Branch 2 of Tributary 2 of Coulee 


Maps available for inspection at Building Permit Director's Office, 2211 Leonie Street, Abbeyvilie, Louisiana 70510. 


"| Just downstream of State Highway 167.... 


Just downstream of State Highway 696.... a 
— 2,000 feet upstream of State Highway 


PT 


..| Just upstream of State Highway 697. 


Just downstream of Road P-5-16 . 
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Downstream side Union Valley-Half Acre Road............. 
ay seers 600 feet upstream of Union Valley-Half 


iaanudane 
Upstream side Prospect Plains-Applegarth 
Upstream side Cranbury Statlon-Union Valley Road. 


Just downstream of Chicago, Milwaukee, St. Paul and 
Pacific Railroad. 
About 100 feet upstream of U.S. Highway 16 


About 1,400 feet upstream of Farnam Street... 
About 500 feet upstream of 29th Street .. 
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Maps available for inspection at the City Planner’s Office, City Hall, 505 6th Street, N., La Crosse, Wisconsin. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Executive Order 12127, 
44 FR 19367; and delegation of authority to. 
the Administrator) 

Issued: January 10, 1985. 
Jeffrey S. Bragg, 
Federal Insurance Administrator, Federal 
_ ‘Insurance Administration. 
{FR Doc. 85-1850 Filed 1-25-85; 8:45 am] 
BILLING CODE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 25 
[CC Docket No. 84-360; FCC 85-17] 


Procurement of Apparatus, Equipment, 
and Services Required for the 
Establishment and Operation of the 
Global Communications Satellite 
System and Satellite Terminal 

- Stations; Amendment 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action eliminates 

§§ 25.151 through 25.178, the 
Commission's Satellite procurement 
rules. The Commission concluded, after 
rulemaking, that marketplace forces and 
other regulatory tools can be substituted 
for continued regulation in this area. 
EFFECTIVE DATE: Deletion of §§ 25.151 
through 25.178 will become effective 
January 28, 1985. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John F. Healy, Common Carrier Bureau, 
(202) 632-7834. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 25 


Communications common carriers, 
Radio, Satellites. 


Report and Order 


In the Matter of Amendment of Part 25 of 
the Commission's Rules and Regulations with 
respect to the procurement of apparatus, 
equipment, and services required for the 
establishment and operation of the global 
communications satellite system and satellite 
terminal stations; CC Docket No. 84-360. 


Adopted January 11, 1985. 
Released January 18, 1985. 


By the Commission. 
Background 


1. On March 30, 1984, we instituted a 
rulemaking proceeding to ascertain the 
applicability and need to retain the 
satellite precurement rules set forth in 
Part 25 of the Commission’s Rules and 
Regulations 47 CFR 25:101 et seq.' The 
Communications Satellite Act of 1962 
(the Act) declared among other things, 
that “maximum competition be 
maintained in the provision of 
equipment and services utilized by the 
system.” (Section 102(c).) Pursuant to 
section 201(c)(11) of the Act, the 
Commission adopted in 1964, the 
present procurement rules to achieve 
this regulatory objective. 

2. In the Notice of Proposed 
Rulemaking we pointed out that twenty 
years ago the establishment of a single 
commercial satellite system raised 
concern as to major carriers which 
sought to participate in the system and 
were also engaged in the manufacture of 
satellite hardware and related facilities 
through corporate affiliates. As a 
consequence, the satellite procurement 
rules were enacted to achieve the policy 
objective of effective competition in the 
procurement of equipment and services 
and to prevent unfair competitive 
advantages from accruing to any 
manufacturing interest. However, since 
the enactment of the rules, changed 
circumstances have raised a question as 
to the need for retention of the satellite 
procurement rules. 

3. The objective of establishing a 
global communications satellite system 
has been achieved through the Intelsat 
system. Since its inauguration the 
system has grown in size and 
complexity with many countries creating 
domestic and regional systems. Such 
growth has resulted in a significant 
demand for earth station equipment, 
much of which is presently available 
“off-the-shelf,” and a satellite equipment 
industry that is highly competitive. The 
Commission has previously recognized 
that many buyers and sellers for earth 


' Amendment of Satellite Procurement Rules, 
NPRM Mimeo No. 34361 (released April 10, 1984). 
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station equipment now exist and will 
continue to exist in the future.” 

4. Moreover, the Commission on 
March 30, 1984, in Docket No. 82-540 
proposed the introduction of competition 
into earth station ownership and 
operation, providing an incentive for 
competing earth station owners to seek 
the least cost, most efficient equipment 
and services in order to remain 
competitive which would alleviate 
Congress’ original concern about the 
potential effect of establishment of a 
single commercial system on 
competition in the procurement of 
equipment and services.* The 
Commission also expressed concern 
that the rules appeared administratively 
burdensome and costly and might even 
discourage entry by some potential 
carriers, as in the case of small earth 
station operators seeking to provide 
Intelsat’s new IBS service or specialized 
television services. We then tenatively 
concluded that the Commission’s 
mandate to insure effective competition 
in the procurement of earth station 
equipment and services could be 
accomplished through reliance on 
marketplace forces. 

5. Therefore, we proposed elimination 
of the satellite procurement rules. 
However, because of our concern for the 
Communications Satellite Corporation’s 
(Comsat) and the American Telephone 
and Telegraph Company’s (AT&T) 
positions as significant forces in both 
the international marketplace and in 
satellite communications and 
technology, we not only requested 
comments as to elimination of the 
satellite procurement rules, but also 
comments as to whether the rules 
should be amended to apply to either or 
both of,these entities. The Commission 
also solicited comments as to 
alternative regulatory approaches to the 
current comprehensive rules. 


Comments and Replies 


6. Comments have been submitted by 
eleven parties, including the American 
Legal Foundation (ALF), American 


2 Amendment of Satellite Procurement Rules, 
NPRM, Mimeo No. 33039 (released April 18, 1983); 
Report and Order adopted, 95 FCC 2d 40 (1983). 

U.S. Earth Station (Notice of Inquiry), 90 FCC 2d 
1458 (1982); (Notice of Proposed Rulemaking) Mimeo 
No. 34406 (released April 20, 1984). 





Satellite Company (ASC), Comsat, 
Home Box Office, Inc., (HBO), 
International Relay, Inc. (IRI), MCI 
International, Inc. (MCI), RCA Global 
Communications, Inc. (RCA Globcom), 
Satellite Business Systems (SBS), the 
U.S. Small Business Administration 
(SBA), TRT Telecommunications 
Corporation (TRT) and AT&T. Replies 
were filed by RCA Global, MCI, IRI, 
Comsat and AT&T. All of the parties 
advocate amendment of the 
procurement rules in some manner 
except for SBA. Four urge total 
elimination of the rules; two, while 
agreeing with the elimination of the 
rules as to all others, take no position on 
the applicability of such rules to AT&T 
and Comsat. 

7. The majority of the comments agree 
with the Commission's basis for its 
tentative conclusion. For the most part, 

’ they perceive no need for the retention 
of a regulatory scheme to ensure 
competition in the purchase of satellite 
earth station equipment and denote that 
changed circumstances since the advent 
of the rules have created market forces 
that are truly competitive: Only SBA 
contends that the retention of the 
Commission's procurement rules in their 
entirety is necessary. RCA Globcom and 
IRI, however, express serious concern as 
to the ability of Comsat and AT&T to 
utilize their present market positions for 
possible anti-competitive purpose. MCI 
contends it is an involuntary contributor 
in the Earth Station Ownership 
Consortium (ESOC) and that ESOC 
ownership shares should be reallocated 
in line with the ESOC members usage 
ratio. Since it continues to be a 
contributor and investor in ESCO 
facilities, it requests that the satellite 
procurement rules be applied to ESOC 
stations pending resolution of Docket 
No. 82-540, where the issue of 
reallocation of ESOC members shares 
will be addressed. 


Discussion 


8. The Communications Satellite Act 
of 1962 declares, among other things, 
that “maximum competition be 
maintained in the provision of 
equipment and services utilized by the 
system.” (Section 102(c).) In order to 
implement this policy, section 201(c)(1) 
— in part, that the Commission 
shall: 


irisure effective competition, including the use 
of competitive bidding where appropriate, in 
procurement by the corporation and 
communications common carriers of 
apparatus, equipment, and services required 
for the establishment and operation of the 
communication satellite system and satellite 
terminal stations;—‘Section 201(e)(11) states 
that the Commission shall” “make rules and 


regulations to carry out the provisions of this . 


Act. 


The Commission enacted such rules in 
1964, stressing that its regulatory 
objective was to establish a framework 
of procurement procedures which would 
afford all concerns, including small 
businesses, an equitable opportunity to 
share in the procurement requirements 
of the Communications Satellite System 
and satellite terminal stations, and to 
prevent an unfair competitive advantage 
accruing to any manufacturing interest 
who might participate in the ownership 
of the corporation. The Commission also 
emphasized that it was not its intention 
in promoting the rules to participate in 
the selection of contractors norto * 
engage in contract rfegotiations. 

9. Congress’ and the Commission's 
concern in 1964, was the prevention of 
possible anticompetitive practices by 
the single commercial entity it was then 
creating. The impact of any such 
anticompetitive conduct upon the 
procurement of earth station equipment 
by all interested concerns including 
small businessess was of particular 
import. In short, the absence of 
competition was the overriding concern 
and the reason the Commission 
instituted its regulatory framework. 
However, the Commission repeatedly 
noted its reluctance to interjecting itself 
into the contractual process and clearly 
made known that its basis for creating 
its procurement rules was to insure 
effective competition. Now, twenty 
years later we are reviewing the need 
for such regulation and with the 
exception of the SBA, every 
participating party agrees that such 
regulation is no longer necessary, that it 
is administratively burdensome, and 
that in view of present and future 
marketplace forces, competition can 
ably substitute for out-dated and 
unneeded regulation. We have 
previously recognized that many buyers 
and sellers for earth station equipment 
now exist and will continue to exist in 
the future.‘ Until recently, the satellite 
procurement rules applied only to 
Comsat and RCA Globcom. However, 
with the inauguration of IBS service, 
smaller carriers owning and operating 
IBS earth stations will be included 
within the scope of the procurement 
rules. These smaller carriers stress in 
their comments: (1) The need for smaller 
carriers to respond quickly and proceed 
expeditiously with service 
implementation once Commission 
authorization is received without 
unnecessary delay; and (2) the 
administrative burden and costs 


*Footnote 2, supra. 
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associated with the keeping of unneeded 
records and numerous filings with the 
Commission. The comments support the 
Commission's previous finding that a 
thriving and competitive earth station 
equipment market exists and will exist 
in the future. For example, Comsat in its 
comments notes that in its active 
procurements for global earth stations 
alone (that is those procurements in 
which an award has been made but 
contract work not yet been completed), 
over 147 companies submitted bids for 
42 procurements and over 460 
companies were solicited. Moreover, 
thirty-two awards were made to small 
businesses representing $31 million of a 
total of $61 million in procurements. 
Further, in 1982 small businesses 
received 21 of the 38 global system 
procurement awards; in 1983, 29 of 47 
awards; and in 1984, 10 of 15 awards. 
Awards were not based upon any FCC 
requirement for awards to small 
business. Comsat in its attachment I to 
its comments entitled “Estimated Sales 
of Earth Station equipment by Major 
North American Companies (1980),” 
demonstrates the diversity of 
competition in the earth station 
equipment market. ALF in its comments, 
estimates there are currently 2000-8000 
outlets nationwide with prices dropping 
and quality improving. Morever, as a 
result of the Report and Order adopted 
December 4, 1984 modifying the 
ownership and operation of U.S. earth 
stations, the competitive forces already 
governing the earth station equipment 
marketplace will only be enhanced.°® 


10. SBA is the only party seeking 
retention of the procurement rules in 
their entirety. SBA initially asserts that 
the Commission's Initial Regulatory 
Flexibility Analyses (IRFA) is 
inadequate in that it failed to provide an 
opportunity for balanced analysis and 
decisionmaking and that a more 
complete analysis should be conducted 
and published. The IRFA clearly 
denotes the Commission's tentative 
conclusion to eliminate or amend its 
satellite procurement rules and its basis 
for the conclusion that marketplace 
forces can be substituted for continued 
regulation. The Commission had 
previously recognized that many buyers 
and sellers for earth station equipment 
now exist. The IRFA stated the basis of 
its proposed action, its proposed affect 
and its consequences. We believe, 
therefore, that the IRFA accurately 
depicts its proposed action for 
concerned individuals and that SBA 
allegations of inadequacy are without 


°U.S. Earth Stations (Report and Order) Mimeo 
No. 35335 (released December 18, 1984). 
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merit. SBA also contends that the 
existence of an effective procurement 
program is necessary for the small 
business community to make a 
meaningful contribution to the earth 
station equipment marketplace. The 
other participants to this proceeding, 
however, agree that the dynamics of the 
earth station equipment market provide 
the necessary competition to replace the 
outdated and now unnecessary 
regulatory scheme. The record before us 
discloses that small businesses have 
been actively soliciting and receiving 
procurement awards on the merits of 
their proposals and that these awards 
were not based upon any FCC 
requirement for awards to small 
business. It appears, therefore, that 
small businesses are and will continue 
to be an active part of the competitive 
forces governing the earth station 
equipment marketplace and there is no 
need remaining for continuance of the 
existing regulatory framework. 
Moreover, in the event an instance of 
anticompetitive conduct occurred an 
earth station equipment manufacturer is 
not without regulatory recourse. A 
complaint could be filed pursuant to 
section 206-208 of the Communications 
Act of 1934, as amended, 47 U.S.C. 206- 
208. Thus, an appropriate vehicle is 
available for Commission action. 

11. One question remains. RCA 
Globcom and IRI urge retention of the 
rules for Comsat and AT&T. IRI 
maintains that Comsat is in a position to 
favor and cross-subsidize its 
manufacturing affiliates and therefore 
its procurement contracts must be © 
scrutinized prior to award. Such scrutiny 
provides a necessary deterrent to 
anticompetitive behavoir and is a 
vehicle for effective oversight of 
Comsat’s monopoly service activity. IRI 
also believes that AT&T, having a 
virtual monopoly over international 
MTS traffic comprising 85% of Intelsat 
utilization, also is in a position to 
dominate the market for international 
earth station services and equipment; 
therefore the procurement rules should 
be applied to AT&T as an additional 
window through which to gauge and to 
prevent anticompetitive behavior. 

12. In the Report and Order, noted 
above, we concluded that the public 
interest would be served by an earth 
station ownership policy which permits 
individual carrier ownership and 
operation of such stations and relies on 
competition to the maximum extent 
possible. As a result of our action 
competing earth station owners and 
operators will have the incentive to seek 
the least cost, most efficient equipment 
and services in order to remain 


competitive, including both Comsat and 
AT&T. Basically, those that seek 
retention of the procurement rules for 
Comsat raise the specter of cross- 
subsidization of earth station equipment 
manufactured by its affiliates. In view of 
the competitive atmosphere we are 
creating, the incentive for or likelihood 
of Comsat attempting such a possibility 
is remote. Where Comsat to favor its 
own or other equipment where superior 
alternative equipment is available, given 
the competitive, open-entry market we 
have established in the earth station 
services field, it would be placed at a 
competitive disadvantage. Such a 
disadvantage would accrue to the 
benefit cf Comsat’s earth station service 
competitors. Moreover, sufficient 
scrutiny of such anticompetitive conduct 
is provided for through the 
Commission's procedures established in 
Docket No. 80-634.* There is, therefore, 
no necessity for the retention of a 
regulatory scheme that at best, would 
only tangentially address the problem, 
when there is presently in place a 
regulatory means to directly confront 
the problem of cross-subsidization. 

13. We are also reluctant to retain an 
otherwise outmoded rule on the basis of 
speculation that AT&T might some day 
utilize its position in the MTS 
International Service market to 
dominate the earth station equipment 
market. AT&T does not presently itself 
or through any of its subsidiaries 
manufacture earth station equipment. If 
the problem presents itself in the future 
we retain ample regulatory tools to deal 
with it. Specifically, AT&T must obtain 
Titles II and III authorization to 
construct and operate earth stations. 
AT&T's applications will be scrutinized 


’ to prevent any anti-competitive conduct. 


Moreover, any license granted to AT&T 
may be subject to regulatory conditions. 
14. Every party to this proceeding, 
with the exception of SBA, agrees that 
the business of manufacturing earth 
station equipment is flourishing, 
includes many small businesses, and is 
highly competitive. We have previously 
determined on the record before us that 
there is no longer a need for the satellite 
procurement rules and that present and 
future market forces in the earth station 
equipment market may substitute for the 
present regulatory scheme. For the 
reasons stated above, we see no reason 
to retain the procurement rules solely 
for Comsat and AT&T. As to MCI's 
comments regarding the reallocation of 
ESOC members shares, this issue was 
resolved in the Report and Order 


*Communications Satellite Corporation (Second 
Memorandum Opinion and Order) Mirneo No. 34402 
(released April 20, 1984). 
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concerning the ownership and operation 
of U.S. earth stations, and no further 
consideration is necessary in this 


proceeding. 
Regulatory Flexibility Act Final 
Analyses 


15. The rule change effected herein 
eliminating the satellite procurement 
rules is appropriate in view of the record 
developed in this proceeding. As noted 
in the 1964 Communications Satellite 
Procurement order the Commission's 
regulatory objective was not to 
“participate in the selection of 
contractors “but rather” to establish a 
framework of procurement procedures 
which will afford all concerns, including 
small business, an equitable opportunity 
to share in the procurement 
requirements of the communication 
satellite system and satellite terminal 
stations, and to prevent an unfair 
competitive advantage occuring to any 
manufacturing interest who may 
participate in the ownership of the 
corporation. 1RR 2d at 1612-13. In 1983, 
the Commission recognized that many 
buyers and sellers for earth station 
equipment now exist and will continue 
to exist in the future. The comments in 
this proceeding affirm this conclusion. In 
1984, the earth station equipment market 
has many outlets, including small 
businesses and is flourishing. Our 
Report and Order, noted above, 
modifying the ownership and operation 
of U.S. earth stations will also provide 
incentives for earth station owners and 
operators to seek the least cost earth 
station equipment and further enhance 
the competitive environment. It is clear 
then that the regulatory objective of the 
procurement rules can now be met 
through marketplace forces and that a 
framework of regulation is unnecessary 
to insure competition and an equitable 
opportunity to share in the procurement 
of earth station equipment. Another 
advantage is the earth station owner's 
and operators, both large and small, will 
not be confronted with the 
administrative burden and costs of 
regulation. 

16. Only one comment was received 
that directly addressed the initial 
regulatory flexibility analysis. SBA 
asserts that our initial flexibility 
analysis is inadequate in that it fails to 
assess the impact of what it labels the 
small business procurement 
requirement. SBA is in error. The 
Commission has previously recognized 
that many buyers and sellers for earth 
station equipment now exist and will 
exist in the future. On that basis the 
Commission made its tentative 
conclusion that marke’ place forces 
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could replace its regulatory framework. 
SBA errs in construing the intent of the 
rule. The intent was to insure 
competition and to provide an equitable 
opportunity for all concerns to 
participate in earth station equipment 
procurement including small businesses. 
Our previous finding as to competition 
and marketplace forces have been 
affirmed by all the commentators and 
the record aside from SBA. The changes 
herein adopted merely recognize that 
the satellite procurement regulations are 
no longer necessary to achieve the 
purposes of the Act. In short, the original 
regulatory objectives can be met through 
marketplace forces and other regulatory 
tools, such as the Commission's 
complaint process, as demonstrated in 
this record. To adopt SBA’s 
interpretation of the rules is to ignore its 
true intent and meaning and assign the 
Commission a role it has studiously 
avoided all these years. The record in 
this proceeding discloses no adverse 
impact upon small earth station 
equipment businesses by elimination of 


the rules but does indicate that the 
action taken will remove the 
administrative burden and costs of 
regulation from small earth station 
owners and operators. 

17. Accordingly, it is ordered, that, 
pursuant to sections 4(i), 4{j), 201-205, 
214, 215, 218, 220, 303, 309, and 403 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. section 154(i), 154(j) 
201-205, 214, 218, 220, 303, 309, 403 
(1976), sections 102(c), 201(c), and 401 of 
the Communications Satellite Act of 
1962, as amended, 47 U.S.C. sections 
701(c), 721(c), 741 (1976), and section 
553(b) of the Administrative Procedure 
Act, 5 U.S.C. section 553(b) (1970), 
sections 25.151 through 25.178 of the 
Commission's Rules are hereby 
eliminated and deleted. 

18. It is further ordered, the 
proceeding in Common Carrier Docket 
No. 84—360 is terminated. 

19. It is further ordered, that, the 
deletion of §§ 25.151 through 25.178 will 
become effective upon publication of 
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" this Report and Order in the Federal 


Register. 

20. It is further ordered, that the 
Secretary shall cause a copy of this 
Report and Order to be published in the 
Federal Register and shall mail a copy of 
this Report and Order to the Chief for 
Advocacy of the Small Business 
Administration. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

PART 25—[AMENDED] 


Part 25 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


§§ 25.151—25.178 [Removed] 


1. Sections 25.151—25.178 are 
removed. 


.{FR Doc. 85-1987 Filed 1-25-85; 8:45 am] 
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Proposed Rules 


perso! : 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 979 


Melons Grown in South Texas; 
Amendment No. 4 to 


Proposed 
Handling Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
further amend continuing regulation 

§ 979.304 to permit the regular shipment 
of honeydew melons in bulk containers 
of specified sizes. It will allow shippers 
to better serve their customers by 
providing a container desired by many 
retailers and thus enhance orderly 
marketing. Without the change the 
competitive positions of production area 
shippers could be eroded. 


DATE: Comments due February 27, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Robert F. Matthews, Vegetable Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250 (202) 447-5764. 

ADDRESSES: Comments should be sent 
to: Docket Clerk, F&V, AMS, Room 
2069-S, U.S. Department of Agriculture, 
Washington, D.C. 20250. Two copies of 
all written material shall be submitted, 
and they will be made available for 
public inspection at the office of the 
Docket Clerk during regular business 
hours. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmajor” rule. Pursuant 
to requirements set forth in the 
Regulatory Flexibility Act (RFA), 
William T. Manley, Acting 
Administrator, Agricultural Marketing 
_ Service, has certified that this action 

will not have a significant economic 
impact on a substantial number of small 
entities. 

Marketing Agreement No. 156 and 

Order No. 979 regulate the handling of 
melons grown in designated counties in 


South Texas. The program is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The South Texas Melon 
Committee, established under the order, 
is responsible for its local 
administration. 

Because requirements under this 
program have changed infrequently, in 
December 1981 the committee 
recommended, and the Secretary 
approved, a regulation which would 
continue in effect from marketing season 
to marketing season indefinitely unless 
modified, suspended or terminated by 
the Secretary upon recommendation 
submitted by the committee or other 
information available to the Secretary. 

At its public organizational meeting at 
McAllen, Texas, on November 14, 1984, 
the committee recommended that the 
handling regulation continue but that 
provision be made under paragraph (c) 
Containers for permitting the shipment 
of honeydew melons in bulk bins of 
specified sizes. For several seasons the 
use of such bulk containers has been. 
permitted under the provisions of 
special purpose shipments. The bulk bin 
used is one which can be used in the 
retail establishment as a bulk display 
for melons. The committee believes that 
using the bin as both a shipping 
container and a retail display tends to 
increase the efficiency of honeydew 
melon marketing. 

Although the regulation proposed to 
be amended is effective for an indefinite 
period, the committee will continue to 
meet prior to or during each season to 
consider recommendations for 
modification, suspension, or termination 
of the regulations. Prior to making any 
such recommendations, the committee 
will submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to _ 
the public and interested persons may 
express their views at these meetings or 
may file comments with the Fruit and 
Vegetable Division before March 1 each 
year. The Department will evaluate 
committee recommendations and 
information submitted by the committee, 
and other available information, and 
determine whether modification, 
suspension or termination of the 
regulations on shipments of South Texas 
melons would tend to effectuate the 
declared policy of the act. 
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List of Subjects in 7 CFR Part 979 


Marketing agreements and orders, 
Melons, Texas. 


PART 979—MELONS GROWN IN 
SOUTH TEXAS 


Section 979.304 (47 FR 13118, 47 FR 
24109, 48 FR 21881 and 15541) is hereby 
proposed to be further amended by 
redesignating paragraph (b)(4) as (b)(5) 
and adding a new (b)(4), by revising 
(e)(3), and by removing paragraph (f}(5) 
as follows: 

§ 979.304 Handling regulation. 


* 2 


(b) Container-requirements. 

(4) Honeydew melons may be packed 
in bulk containers of 48 inches long by 
40 inches wide by 24 inches deep or 
similar dimensions. 


* * * * * 


(e) ese * 

(3) Upon approval of the committee, 
shipments of honeydew melons may be 
made in pony cartons having 
dimensions of 17 inches long by 14% 
inches wide by 5% inches deep. 
Container requirements of paragraph (b) 
of this section shall not apply, but such 
shipments shall meet all other 
applicable requirements of this section. 
* = * 7 * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 23, 1985. 
William J. Doyle, 
Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 85-2090 Filed 1-25-85; 8:45 am] 
BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Emergency Planning and 

for Production and 
Utilization Facilities; Extension of 
Comment Period 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Proposed rule: Extension of 
comment period. . 


summary: The Nuclear Regulatory 
Commission is extending the public 
comment period on its notice of 
proposed rulemaking published on 
December 21, 1984 (49 FR 49640), for an 
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additional 30-day period. KMC, Inc., as 
well as other commentors have 
requested this time extension in order 
for the public and other interest 
members to evaluate the issues raised 
and to develop comments on the 
proposed rule. The proposed rule states 
that neither emergency response plans 
nor evacuation time analyses need 
consider the impact of earthquakes 
which cause, or occur proximate in time 
with, an accidental release of 
radioactive material from a neclear 
power reactor. The public comment 
period was scheduled to expire on 
January 22, 1985. 


EFFECTIVE DATE: The new comment 
period expires February 27, 1985. 
Comments received after that date will 
be considered if it is practical to do so, 
but assurance of consideration cannot 
be given except as to comments 
received on or before that date. 


ADDRESS: Written comments or 
suggestions for consideration in 
connection with the proposed rule 
should be submitted to the Secretary of 
the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch. Comments received 
may be examined in the Commission's 
Public Document Room at 1717 H Street, 
NW., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Michael T. Jamgochian, Division of Risk 
Analysis and Operations, Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. Telephone: 
(301) 443-7615. 

Dated at Washington, D.C. this 23rd day of 
January, 1985. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 85-2092 Filed 1-25-85; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 

15 CFR Parts 923 and 930 

[Docket No. 40565-4179] 

Coastal Zone Management; Federal 


Consistency Regulations; Proposed 
Rule 

AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 

ACTION: Proposed rule. 


SUMMARY: The National Oceanic and 
Atmospheric Administration proposes to 
amend existing regulations, and 
associated comments, to exclude Outer 
Continental Shelf (OCS) oil and gas 
lease sales from the Federal consistency 
requirements of section 307(c)(1) of the 
Coastal Zone Management Act of 1972, 
as amended. This proposed rulemaking 
is a result of the January 11, 1984, ruling 
of the U.S. Supreme Court in Secretary 
of the Interior et al. v. California et al. 
Dates: Comments must be received by 
March 1, 1985. 


ADDRESS: Written comments should be 
sent to: JoAnn L. Chandler, Chief, Policy 
Coordination Division, Office of Ocean 
and Coastal Resource Management, 
National Ocean Service, NOAA, 3300 
Whitehaven Street, NW, Washington, 
D.C. 20235. } 


FOR FURTHER INFORMATION CONTACT: 
Nan Evans, Senior Policy Analyst, 
Office of Ocean and Coastal Resource 
Management, (202/634-4249). 


SUPPLEMENTARY INFORMATION: . 


A. Authority 


This notice of proposed rulemaking is 
issued under the authority of Section 317 
of the CZMA (Pub. L. 92-583). 


B. General Background 


The Coastal Zone Management Act of 
1972 (CZMA, Pub. L. 92-583, as 
amended) requires each Federal agency 
conducting or supporting activities 
directly affecting the coastal zone to 
conduct or support those activities in a 
manner which is, to the maximum extent 
practicable, consistent with approved 
state management programs (section 
307(c)(1)). National Oceanic and 
Atmospheric Administration (NOAA) 
regulations implementing this section 
are found at 15 CFR Part 930 Subpart C. 
The CZMA also requires that federally 
licensed or permitted activities affecting 
land or water uses in the coastal zone, 
including activities described in detail in 
Outer Continental Shelf (OCS) 
exploration, development and 
production plans, be conducted in a 
manner consistent with federally 
approved state coastal management 
programs (Section 307(c)(3)(A) and (B)). 
NOAA regulations implementing these 
sections are found at 15 CFR Part 930, 
Subparts D and E. Section 307(d) of the 
CZMA requires that Federal assistance 
be granted to state and local 
governments for activities affecting the 
coastal zone only when such activities 
are consistent with federally approved 
coastal zone management programs. 
NOAA regulations implementing this 
section are found at 15 CFR 930, Subpart 
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F. NOAA's current regulations 
interpreting Section 307 were 
promulgated in 1979 (44 FR 37142-37161, 
June 25, 1979). 

On January 11, 1984, the United States 
Supreme Court issued its decision in 
Secretary of the Interior et al. v. 
California et al. (104 S; Ct. 656, 52 
U.S.L.W. 4063). The Court held that the 
sale of Outer Continental Shelf (OCS) 
oil and gas leases is not an activity 
“directly affecting” the coastal zone 
within the meaning of section 307(c)(1) 
of the Coastal Zone Management Act of 
1972 and, therefore, a determination of 
consistency with approved state coastal 
management programs is not required 
before such sale is made. j 

In an advance Notice of Proposed 
Rulemaking (ANPR) issued on June 1, 
1984 (49 FR 22825), NOAA announced its 
intent to review the existing regulations 
implementing the CZMA to determine 
which regulations needed to be revised 
as a result of the U.S. Supreme Court 
decision. NOAA also announced that it 
would consider whether new or 
additional regulations applicable to the 
Federal consistency provisions of 
section 307 of the CZMA were 
necessary. 

C. Public Participation 

NOAA provided a 90-day public 
comment period from June 1, 1984, to 
August 31, 1984, for all interested 
persons to submit written comments. 
NOAA also held eight regional meetings 
to discuss the issues raised in the ANPR 
and to gather information. Meetings 
were held in Sacramento, California; 
Seattle, Washington; Anchorage, 
Alaska; Detroit, Michigan; Tampa, 
Florida; Boston, Massachusetts; 
Washington, D.C.; and New Orleans, 
Louisiana. 

Comments were received from 7 
Federal agencies (Departments of the 
Army, the Navy, the Interior, 
Transportation—Federal Highway 
Administration, and Housing and Urban 
Development, the Environmental 
Protection Agency, and the National 
Marine Fisheries Service); 13 states and 
state government organizations (Coastal 
States Organization, Alaska, California, 
Florida, Louisiana, Maryland, 
Massachusetts, Michigan, New York, 
North Carolina, Oregon, South Carolina 
and Washington); 13 representatives of 
local governments in Alaska, California 
and Louisiana; 25 representatives of 
industry and business organizations, 
representing primarily the oil and gas 
industry, the offshore services 
industries, ports, the fishing industry, 
and the chemical waste management 
industry; 17 public interest groups 
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including national environmental groups 
(the Sierra Club, Natural Resources 
Defense Council, Friends of the Earth, 
and the Environmental Policy Institute, 
plus several local and statewide groups); 
and 9 interested individuals or other 
organizations including two Regional 
Fishery Management Councils. 

Transcripts from the public meetings 
and all comments on the ANPR are 
available for examination during normal 
business hours in Room 320, Page 
Building No. 1, 2001 Wisconsin Avenue, 
NW, Washington, D.C. 20235. 


D. Summary of Public Comments and 
Rulemaking Issues 


The ANPR identified four major 
questions to be considered in the 
rulemaking: 

(1) Are any Federal activities outside 
the coastal zone other than OCS lease 
sales (e.g., ocean dumping, ocean 
mining, forest management plans, 
fishery management plans, channel 
dredging, etc.) subject to the consistency 
requirements of section 307(c)(1)? 

Some state and local governments, 
public interest groups and 
representatives of the oil and gas 
industry advised NOAA to interpret the 
Supreme Court’s decision narrowly and 
to make only those changes necessary to 
remove Outer Continental Shelf (OCS) 
oil and gas lease sales from the 
requirements of section 307(c)(1) of the 
Federal consistency regulations. The 
Departments of the Army, the Navy, the 
Interior, the Environmental Protection 
Agency, the National Marine Fisheries 
Service, and several corporate 
commenters noted that while the 
Supreme Court expressly left this 
question open, the logic of the decision 
either “strongly implies” or “clearly 
indicates” that Federal activities located 
- outside the coastal zone are excluded 
from the Federal consistency 
requirements of section 307(c)(1). 

(2) Should NOAA develop a 
regulatory definition of the phrase 
“directly affecting”? If so, what should 
_ the definition of “directly affecting” be, 

and what legal support is there for that 
_ definition? : 

Most commenters stated that no 
regulatory definition of “directly 
affecting” is needed and that no legal 
support for a definition exists in the 
Court’s opinion or in the legislative 
history. Most commenters observed that 
the current case-by-case process 
appears to work well. A minority, 
however, did advocate the adoption of a 


definition. If NOAA were to develop a 
regulatory definition, some state 
representatives argued for a broad 
definition, while some Federal agencies 
and several corporate commenters 
supported a narrow definition similar to 
NOAA's 1981 proposal (46 FR 35253, July 
8, 1981). 

(3) Should NOAA, through 
rulemaking, encourage an exchange of 
views and comments between affected 
state coastal zone management agencies 
and Federal agencies conducting early 
stage activities which may lead to 
subsequent operational activities with 
effects in the coastal zone, whether 
carried out by the Federal agency or its 
permittees or licensees, in order to help 
assure that such subsequent activities 
can be conducted harmoniously with 
state coastal management programs? 
Should NOAA suggest the form that 
such collaboration should follow? 

The fundamental concept of early 
coordination and consultation between 
Federal, states and local governments 
received widespread support. However, 
almost all commenters believed that no 
formal rules for early state/Federal 
collaboration should: be promulgated. 
Some commenters stated that.formal 
rules could be counterproductive by 
limiting the flexibility of the current 
system and by increasing uncertainty 
and future litigation. A number of 
commenters observed that the existing 
procedures provide adequate state/ 
Federal collaboration and coordination. 

(4) Are there other consistency 
provisions which require revision? 

A number of commenters identified 
regulatory issues which they believe 
warrant revision. These issues include: 

(a) Re-definition of “consistent to the 
maximum extent practicable” to allow 
greater discretion in Federal agency 
decision making. (Supported by Federal 
agencies and several corporate 
commenters); 

(b) Clarification of what constitutes 
and effect on the land or water uses of 
the coastal zone; 

(c) Revision of the consistency review 
procedures to “stop the clock” when a 
consistency determination or 
certification lacks sufficient information 
or when a project is being revised as a 
result of Federal agency review; 

(d) Clarification of whether 
conditional concurrences are allowable 
and, if so, revisions to streamline 
procedures for conditional 
concurrences; 

(e) Exemption of fishery management 
plans from the CZMA based on either a 
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broad interpretation of the Supreme 
Court’s ruling or on the provisions of 
section 307(e) of the CZMA. (The 
National Marine Fisheries Service, two 
Regional Fishery Management Councils, 
and several representatives of the 
fishing industry supported an 
exemption. Other fishing industry 
representatives, public interest groups 
and states were opposed to such an 
exemption.); 

(f) Clarification of the CAMA 
requirements regarding the issuance of 
general permits, specifically whether 
general permits are subject to 
consistency review under section 
307(c)(1) or section 307(c)(3). 
(Commenters supporting clarification 
include the Department of the Army, 
and corporate and state commenters. 
Commenters differed regarding the 
appropriate handling of general permits 
under the consistency provisions. A 
number of public interest groups advised 
NOAA to reserve a decision in this 
matter pending further public debate.); 


(g) Revisions of the appeals process to 
limit the time for Secretarial 
consideration and to amend the 
regulatory criteria for a Secretarial 
override of a state’s consistency 
objection. (Suggested by the 
Departments of the Army and the 
Interior and several corporate 
commenters.); 


(h) Improved coordination and 
synchronization between the 
environmental impact statement process 
established by the National 
Environmental Policy Act and the 
Federal consistency review process; 


(i) Clarification of the consistency 
requirements and responsibilities for 
private sector projects for which Federal 
assistance is being requested. 
(Suggested by the Department of 
Housing and Urban Development and a 
state commenter.); 


(j) Revision of the section 307(c)(1) 
regulations to require Federal agencies 
to notify a state before proceeding with 
an activity to which the state has 
objected; 

(k) Revision of 15 CFR 930.31(b) to 
exclude specifically certain activities 
such as the acquisition or disposal of 
land or water resources (supported by 
the Department of the Navy) and fishery 
management plans (supported by the 
National Marine Fisheries Service); 

(I) Revision of 15 CFR 930.86 regarding 
joint issuance of “interim orders”. 





(Suggested by the Department of the 
Interior.); 

(m) Provision of guidance on when 
consistency can be conclusively 
presumed; 

(n) Clarification of the section 307(d) 
procedures to reflect the replacement of 
A-95 procedures by E.O. 12372 and 
revision of the process to make it 
simpler and more workable. (Note: The 
Department of Commerce issued a Final 
Rule substituting E.O. 12372 procedures 
for the A-95 process on June 24, 1983, 48 
FR 29126.); 

(o) Federal adoption of a clear 
decision-making process for identifying 
national interests and a requirement 
that states amend their coastal 
management programs to reflect that 

- national decision-making process. 
Revision of 15 CFR 923.52 to require 
review and updating of state coastal 
programs to insure that national interest 
issues are adequately considered. 
Revision of regulations to require that 
all state programs treat similar Federally 
permitted activities using the same 
criteria and procedures. (Suggested by a 
corporate commenter.); 

(p) Revision of 15 CFR 930.58 to 
provide a mechanism for immediate 
NOAA review of any challenged request 

*for information. (Suggested by a 
corporate commenter.); 

(q) Revision of the section 307(c)(3) 
regulations to require that NOAA certify 
the date upon which the 6 month 
consistency review process begins. 
(Suggested by a corporate commenter.). 

In other general comments, a number 
of state and local governments and 
public interest groups stated that the 
current consistency regulations are 
working well and should not be 
changed. About half of the commenters 
stated that any rulemaking would be 
premature pending the outcome of the 
legislation proposed during the 98th 
Congress to amend the CZMA (H.R. 
4589 and S. 2324), the completion of 
NOAA's Federal Consistency Study (see 
49 FR 35541, September 10, 1984), and 
the 1985 CZMA reauthorization 
proceedings. 

E. Proposed Rulemaking 

NOAA proposes a rulemaking limited 
to those changes necessitated by the 
Supreme Court's decision. These 
proposed changes will exclude 
specifically OCS oil and gas lease sales 
from the uses subject to management by 
state coastal zone management 
programs and from the Federal 
consistency provisions of section 
307(c)(1). The proposed rule is required 
by the Supreme Court's holding in 
Secretary of the Interior et al. v. 
California et al. and is supported by 


Administration testimony on the scope 
of the Court's decision and by the 
existing record. 


F. Other Federal Consistency Issues 


In recognition of the need for a 
comprehensive review of the Federal 
consistency process, NOAA is 
conducting a Federal Consistency Study 
to create an information base 
documenting the experiences of states, 
Federal agencies, industry, and public 
interest groups, in implementing the 
Federal consistency provisions. (See 49 
FR 35541, September 10, 1984). The 
information base will include statistics 
on concurrences and non-concurrences 
in consistency determinations and 
certifications, as well as further 
information on the administration of the 
Federal consistency process. This study 
will permit NOAA to identify issues 
surrounding the implementation of 
Federal consistency, to document any 
areas of conflict, and to determine how 
any conflicts could be resolved and 
whether changes to the system are 
needed. When the Federal Consistency 
Study is complete, NOAA will be in a 
better position to decide which issues 
need to be addressed in any future 
rulemakings; which require legislative 
remedies, possibly as a part of the 
Congressional reauthorization process 
for the CZMA scheduled for 1985; and 
which do not require revision. 

NOAA appreciates the efforts of the 
commenters in raising the many 
signficant issues identified above. 
NOAA will utilize the information 
provided as part of the Federal 
Consistency Study and NOAA will 
continue to develop detailed information 
on these matters. NOAA is committed to 
the ultimate resolution of the significant 
issues surrounding the Federal 
consistency process. NOAA supports 
and encourages information discussions 
among the affected parties and 
encourages the exploration of whether 
any of these issues lend themselves to 
resolution through alternative dispute 
resolution processes. 


G. Other Actions Associated With the 
Rulemaking 


(1) Classification Under Executive 
Order 12291 


NOAA has concluded that these 
regulations are not major because they 
will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 

(b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, state or local government 
agencies, or geographic regions; or 
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(c) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The proposed regulations revise 
existing regulations to coinport with the 
Supreme Court's decision in Secretary 
of the Interior et al. v. State of 
California et al., which excluded OCS 
oil and gas lease sales from the Federal 
consistency review provisions of section 
307(c)(1) of the CZMA. The regulations 
will not result in any direct economic or 
environmental effect nor will they lead 
to any major indirect economic or 
environmental impacts. 


(2) Regulatory Flexibility Act Analysis 
(Pub. L. 96-354) 

A Regulatory Flexibility Analysis is 
not required for this notice of proposed 
rulemaking. The General Counsel of the 


‘Department of Commerce has certified 


to the Small Business Administration 
that the proposed regulations would not 
have a significant impact on a 
substantial number of small entities 
because the proposed regulations only 
eliminate OCS oil and gas lease sales 
from the consistency review provisions 
of the CZMA. The proposed regulations 
will have no effect on small businesses 
and a negligible effect on local units of 
government who participate in 
consistency reviews only through the 
states. 


(3) Paper Work Reduction Act of 1980 
(Pub. L. 96-511) 


These proposed amendments do not 
contain a collection of information 
requirement subject to the Paper Work 
Reduction Act of 1980. 


(4) National Environmental Policy Act 


NOAA has concluded that publication 
of the proposed regulations does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Therefore, an 
environmental impact statement is not 
required. 


H. Final Rules 


NOAA will issue final rules after the 
comments received in response to the 
proposed rule have been evaluated. 


I. Modification to Comment on 930.33(c) 
Published at 44 FR 37146-37147 


Outer Continental Shelf oil and gas 
lease sales do not “directly affect” the 
coastal zone and, therefore, are not 
subject to the Federal consistency 
provisions of this part. However, since 
subsequent exploration, development 
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and production activities are subject to 
the Federal consistency provisions of 
Section 307(c)(3)(B), Federal agencies 
and private parties are strongly 
encouraged to ensure in advance 
through early collaboration with state 
agencies that activities to be conducted 
after the lease sale stage can proceed 
harmoniously with state coastal 
management programs. 


List of Subjects in 15 CFR Parts 923 and 
930 


Coastal zone, Outer-continental shelf, 
Oil and gas reserves, Intergovernmental 
relations. 


PART 923—COASTAL ZONE 
MANAGEMENT PROGRAM 
DEVELOPMENT AND APPROVAL 
REGULATIONS 


Accordingly, it is proposed to amend 
15 CFR Part 923 and 930 as follows: 

aes 923.11(c)(2)(ii) is revised to 
read: 


§ 923.11 Uses Subject to Management. 


ey * 4:4 


») ee id 


(ii) Industrial developments such as 
tank farms and refineries, power plants, 
manufacturing complexes, industrial 
parks onshore and offshore port 
facilities, mineral and sand extraction 
operations; liquified natural gas (LNG) 
facilities, petrochemical plants, and 
Outer Continental Shelf (OCS) 
development (with the exception of oil 
and gas leasing activities). 


* * * * * 


PART 930—FEDERAL CONSISTENCY 
WITH APPROVED COASTAL 
MANAGEMENT PROGRAMS 


2. Section 930.33 paragraph (c) is 
revised to read: 


§ 930.33 identifying Federal activities 
directly affecting the coastal zone. 
* * * * * 

(c) Federal activities outside of the 
coastal zone as defined in section 304(1) 
of the Act (e.g., on excluded Federal 
lands; on the Outer Continental Shelf, 
with the exception of oil and gas leasing 
activities; or landward of the coastal 
zone) are subject to Federal agency 
review to determine whether they 
directly affect the coastal zone. 


Dated: January 18, 1985. 
Paul M. Wolff, 


Assistant Administrator for Ocean Service 
and Coastal Zone Management. 


[FR Doc. 85-1891 Filed 1-25-85; 8:45 am] 
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ACTION: Notice of Inquiry. 


sumMaARY: The Federal Energy 
Regulatory Commission is instituting a 
series of inquiries into the effects on the 
natural gas industries of the 
Congressionally-mandated transition to 
competitive pricing of natural gas at the 
wellhead. In particular, the Commission 
is inquiring into the implications of 
partial wellhead decontrol on its 
regulation of interstate pipelines. 

On December 24, 1984, the 
Commission issued the first phase of its 
inquiry, relating to regulation of the 
transportation of natural gas in 
interstate commerce on behalf of non- 
owner shippers. The present notice 
deals with the next two phases of the 
Commission’s inquiry. The second phase 
covers issues relating to ratemaking and 
the third phase covers issues relating to 
risk and financial implications for 
regulated pipelines. 

DATES: Comments must be filed by 4:30 
p.m. e.s.t. on March 11, 1985. A public 
conference will be held on March 28 and 
29, 1985. Requests to participate in the 
conference must be received on or 
before March 20, 1985. 

Appress: Comments and requests to 
participate in the conference should 
refer to Docket No. RM85-1-000 and be 
submitted to the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Office of the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426 (202) 357- 
8400. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


The Federal Energy Regulatory 
Commission is instituting a series of 
inquiries into the effects on the natural 
gas industries of the Congressionally- 
mandated transition to competitive 
pricing of natural gas at the wellhead. In 
particular, the Commission is inquiring 
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into the implications of partial wellhead 
decontrol on its regulation of interstate 
pipelines. 

On December 24, 1984, the 
Commission issued the first phase of its 
inquiry, relating to regulation of the 
transportation of natural gas in 
interstate commerce on behalf of non- 
owner shippers.! The present notice 
deals with the next two phases of the 
Commission's inquiry. The second phase 
covers issues relating to ratemaking 
(Section III, below) and the third phase 
covers issues relating to risk and 
financial implications for regulated 
pipelines (Section IV, below). 


Il. Background 


In November of 1978, the Congress 
enacted the Natural Gas.Policy Act of 
1978 (NGPA).? As noted by the U.S. 
Supreme Court, the NGPA “has been 
justly described as ‘a comprehensive 
statute to govern future natural gas 
regulation.’ ” *In adopting the NGPA, 
one of the Congress’ “motivating 
purposes” was “to eliminate the dual 
market that distinguished between 
interstate and intrastate sales of natural 
gas.”* 

This integration of the two markets 
was to be effected by a scheme of 
gradual removal of federal price controls 
over natural gas at the wellhead (NGPA 
Title I and section 601 (a)(1) and (b)(1)) 
and by the provision for more efficient 
transportation of natural gas (NGPA 
Title If] and section 601(a)(2)). 

In short, the NGPA set in motion a 
gradual transition from a regulatory 
scheme in which interstate natural gas 
was subject to federal regulation from 
the wellhead to the city gate to a scheme 
in which wellhead and burnertip prices 
are increasingly set by market forces 
while interstate pipelines remain subject 
to regulation under the Natural Gas Act 


_ (NGA). 


Developments over the last six years 
have moved the natural gas industry 
significantly along through this 
transition. Since 1978, wellhead prices 
have risen,® calling forth new supplies of 


1 Interstate Transportation of Gas for Others, 50 
FR 114 (Jan. 2, 1985). 

215 U.S.C. 3301 et seq. (1982). 

3 Public Service Commission of New York v. Mid- 
Louisiana Gas Co., US. . 103 S.Ct. 
3024, 3031 (1983) (quoting Note, Legislative History 
of the Natural Gas Policy Act, 59 Texas L. Rev. 191, 
116 (1980)). 

4 Id. 3037 (footnote omitted). 

5 See e.g., U.S Energy Information Administration, 
Natura! Gas Monthly, at 23 (Table 10) (September 
1984) (DOE/EIA-0130 (84/08)) (hereinafter cited as 
Natural Gas Monthly). 





natural gas * while at the same time 
providing incentives for users of gas to 
conserve,’ thereby cutting back on 
demand.® After the sharp run-up from 
1978 to 1982, average wellhead prices 
stabilized in early 1983 and have 
hovered at the same level over the last 
two years.® 

One by-product of the rapidity with 
which these supply and demand 
changes occurred under the NGPA was 
the appearance in 1982 of a substantial 
surplus of gas deliverability. '° This 
surplus translated into significant take- 
or-pay exposure for many interstate 
pipelines and tended to increase the 
demand for transportation services. 

Equally significant are other changes 
that have occurred at the other end of 
the pipeline. Economic forces, in the 
form of declining oil prices and 
improvements in electricity-using 
technologies, have created strong and 
viable competition for end uses in many 
markets previously dominated by 
natural gas. The effect of these events 
has been to increase market competition 
at both ends of many pipelines. 

The competitive pressures caused by 
partial wellhead deregulation continue 
to grow and will likely become even 
more evident after January 1, 1985."? 
Demand for transportation services to 
reflect the growing competition at 
wellhead and burnertip can also be 
expected to increase. Greater customer 
access to alternate suppliers and/or 
transporters of gas is giving-rise to 
innovative marketing strategies by 
traditional suppliers. Alterations in the 
way risks are shared, more open access 
to transportation and the concomitant 
changes in service agreements, and new 
gas purchase policies are reflections of 
and responses to far reaching basic 
changes which have already occurred in 


*U.S. Energy Information Administration, U.S. 
Crude Oil, Natural Gas, and Natural Gas Liquids 
Reserves, 1983 Annual Report (October 1984) (DOE/ 
EIA-0216 (83)) (showing stabilization of U.S. natual 
gas reserves levels). 

7U.S. Energy Information Administration, 
Monthly Energy Review at 18 (June 1984) (DOE/ 
EIA-0035 (84/06)) (showing petroleum and natural 
gas consumption per 1972 dollar of Gross National 
Product declining from 41.6 MBtu in 1977 to 30.7 
MBtu in the second quarter of 1984). 

* Natural Gas Monthly, supra at note 5, 12 (Table 
3) (showing decline in natural gas consumption from 
approximately 20 Tcf in 1975-1980 period to 17 Tcf 
in 1983). . 

® Natural Gas Monthly, supra note 5, at 23 (Table 
10). 

© Natural Gas Monthly, supra note 5, at 45 (Table 
5) 


“To assure that this goal was being achieved, 
Congress established a monitoring mechanism. 
Section 123 of the NGPA requires DOE to submit to 
the President and Congress two reports that 
examine “natural gas prices, supplies and demand, 
and the competitive conditions and market forces in 
the natural gas industry.” 


the natural gas markets. These new 
ways of doing business in response to 
market forces have important 
implications for the way the industry is 
regulated and timely regulatory 
adjustments may be necessary. 

Two widely recognized phenomena 
suggest that the Commission should be 
concerned with the effect of these 
developments on its regulation of 
natural gas pipelines. The first has been 
the continued high level of wellhead 
prices, even though it is generally agreed 
that gas supply has significantly 
exceeded gas demand. * Wellhead 
prices began to move down toward 
market clearing levels only after a two 
to three year lag. The initial upward 
movement in wellhead prices, followed 
by the relatively slow downward 
adjustment could well be the result of 
contract rigidities encouraged or 
facilitated by the Commission’s 
ratemaking and certification policies. 
The second phenomenon is the 
continued delay with which current 
wellhead price signals are transmitted to 
gas consumers. Various observers have 


* advanced arguments that purchased gas 


adjustment clause regulations combined 
with rolled-in pricing lengthen the time 
it takes consumers to be informed of 
current wellhead market prices. '* 

In recognition of these new realities in 
natural gas markets, the Commission 
recently embarked on a comprehensive 
inquiry into the implications these 
developments have for its current 
regulation of natural gas pipelines. The 
Commission believes that it may be time 
to re-examine a number of its current 
regulatory policies and practices, how it 
should continue to fulfill its mandate 
under that statute in a changed and 
changing world, and how it can 
accommodate and fulfill its obligations 
under the NGPA. 

On December 24, 1984, the 
Commission issued the first phase of its 
inquiry. That phase was concerned with 
whether the Commission's existing 
transportation programs can meet the 
need for transportation services that are 
more responsive to competitive market 
requirements. The Commission stated in 
its December 24th inquiry that it would 
shortly initiate complementary inquiries 
into two other areas of pipeline 
regulation—ratemaking and risk. The 
Commission's present inquiry deals with 
these two areas. 


2 Department of Energy, the Second Report 
Required by Section 123 of the Natural Gas Policy 
Act 6, 17 (Jan. 1985) (The Second Section 123 
Report). 

3 Frank Camm, jr. Average Cost Pricing of 
Natural Gas: A Problem and Taree Policy Options, 
Rand Corporation, R-2282~DOE, July 1978; The 
Second Section 123 Report 15-16. 
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As with the first inquiry, the 
Commission is primarily concerned with 
whether its traditional policies on 
ratemaking and risk will respond to 
increased competition both at the 
wellhead and the burnertip. Specifically, 
the Commission is concerned with 
whether its current policies frustrate 
competition and what changes in 
current policy might be required to 
accommodate a more competitive 
environment. 

The Commission emphasizes that it is 
comprehensively analyzing the 
implications that this new competitive 
environment has on all aspects of 
pipeline regulation. As was noted in the 
first phase of this inquiry, the issues of 
(1) transportation, (2) ratemaking, and 
(3) financial and risk implications for 
gas pipeline companies are interrelated. 
This inquiry has identified issues under 
each of these topic headings, recognizing 
that comments responsive to one issue 
will and should incorporate 
observations pertinent to the other 
topics. For example, changes in the way 
in which gas prices and costs are 
recovered or when gas must be carried 
for non-pipeline owners might affect the 
distribution of risk among producers, 
pipelines, distributors, and consumers. 
Commenters should not necessarily be 
constrained or circumscribed by the 
respective headings. Where appropriate, 
commenters should detail the 
implications their proposals have on all 
three phases of the Commission’s 
inquiry. Commenters should carry: 
through any basic assumptions they 
make to observations on other phases or 
point out changed assumptions. For 
example, if the assumption is made that 
pipelines may have a legal obligation to 
carry gas in some circumstances, what 
effects does this have on ratemaking 
and risk and, if such obligation was a 
predicate for earlier comments, 
commenters should indicate whether 
ratemaking and risk sharing proposals 
continue to assume, or are valid even 
without, such obligation. Commenters 
should not limit themselves to 
responding to the specific inquiries that 
follow, but rather should bring to the 
Commission's attention any information 
relevant to the general purposes of the 
Commission’s inquiry. 

Before discussing specific issues on 
rates and risk, the Commission wishes 
to raise an issue that has application to 
all three phases of its inquiry. States 
such as Oklahoma, Louisiana, and 
Texas have regulated intrastate 
transportation of natural gas at a time 
when intrastate competition existed at 
the wellhead and the burnertip. First, 
the Commission requests comments on 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 | Proposed Rules 


whether analogies to intrastate 
regulation provide any guidance on the 
issues being raised in this inquiry, how 
regulation of transportation services by 
these states has differed from the 
Commission's existing regulation of 
interstate transportation, and how these 
differences have accommodated or 
failed to accommodate competitive 
conditions at both ends of the intrastate 
pipeline. 

Second, the Commission requests 
comment on whether there are aspects 
of intrastate regulation and intrastate 
competition that more directly affect the 
Commission's regulation of interstate 
transportation of gas. For example, what 
effects, positive or adverse, might 
particular changes in transportation 
programs and ratemaking policies have 
on intrastate competition. Does 
intrastate competition currently have an 
adverse effect on increasing competition 
in interstate markets? : 

Finally, the Commission emphasizes 
that its concern in this inquiry is with 
the development and maintenance of a 
regulatory framework that is 
appropriate under all conditions of gas 
supply and pipeline investment. 
Specifically, the Commission is not 
soliciting comments on ad hoc 
regulatory adjustments which are 
. applicable only in periods of excess gas 
deliverability or reduced levels of 
pipeline investment in new facilities. 
The Commission recognizes that, 
ideally, its basic regulatory framework 
should apply equally well to different 
market conditions. 


Ill. Ratemaking 

In oe both its existing 
ratemaking policies and any new 
ratemaking proposals, the Commission 
must be concerned with a number of 
factors, The more traditional factors 
include rate stability, the equitable 
allocation of revenue responsibility, 
avoidance of undue discrimination and 
preferential treatment, and 
administrative and legal feasibility. 
While these factors will continue to be 
of concern, three additional factors 
seem to be taking on an increasing 
importance. 

First, ratemaking policies should lead 
to prices that communicate clear market 
signals to all participants in the gas 
industry. Buyers should see the current 
resource costs associated with 
purchasing services. Sellers should see 
the true market value of providing 
increments of services. 

Second, the pricing system should 
embody strong incentives to minimize 
costs in order to provide services at the 
lowest reasonable cost consistent with 
reliable long term service. 


Third, customers should be given 
maximum flexibility in making choices 
among services and among suppliers of 
these services. 

Regarding these observations, the 
Commission requests comment on the 
following: 

1. Are there any other factors that 
should guide it in evaluating its 
traditional policies? Are the factors 
mentioned above the appropriate ones 
to consider? How should conflicts 
between these factors be reconciled? 

2. What effect do these factors have 
on the extent to which traditional 
policies impede the development of 
competitive markets at both ends of the 
pipeline? 

3. How do these factors affect any 
new approaches that are recommended? 

4. Are there constraints inherent in the 
nature of the gas commodity or in the 
underlying technology and economics of 
gas production, transmission, 
distribution, and use that affect the 
Commission’s ability to accommodate 
the new competitive environment? 

In addition to these general issues, the 
Commission invites comment on the 
following specific areas; 


A. Cost Basis for Rates 


Pipeline rates are currently based on 
rolled-in costs. Rolled-in cost 
ratemaking enjoys the advantage of 
relative accounting simplicity as 
compared with other methods. For 
example, current pipeline sales rates 
reflect the rolled-in average cost of gas 
from contracts of a wide variety of 
vintages and at prices that vary 
significantly. Thus, the current resource 
cost of acquiring gas may not coincide 
with such a rolled-in average. Similarly, 
transportation rates currently reflect the 
rolled-in costs of gathering, transmission 
and storage operations. 

While the Commission's regulatory 
framework now allows pipelines to 
include certain future costs in their 
rates, rates based on rolled-in costs are 
largely influenced by historical events. 
These events include contracts to 
purchase gas and pipeline investment in 
plant and other facilities dating back as 
far as several decades. Thus, rates 
based on rolled-in costs may not 
necessarily reflect the current real 
resource costs of providing service in 
the present, and, therefore, may distort 
consumption, production, and 
investment decisions. 

The Commission invites commenters 
to suggest policies or approaches that 
might better bring rates in line with 
current resource costs within the 
relevant legal constraints. To the extent 
that legal constraints prevent pricing 
that fully reflects current resource costs, 


the Commission seeks comments on the 
appropriate trade-offs that should be 
made. 

To aid in its investigation of these 
matters, the Commission invites 
comments on the following questions: 

1. Should the Commission continue its ° 
practice of setting rates based on rolled- 
in costs? Are there changes that could 
make rates more responsive to 
competition? Does the fact that rolled-in 
costs are largely influenced by historical 
events distort the pricing signals sent to 
consumers? Are the pricing distortions 
which may result from rolled-in pricing 
of sufficient magnitude to warrant a 
change in the allocation of risk between 
pipelines and their customers? (See 
Section IV for further discussion of this 
issue.) Are there regulatory mechanisms 
available that would more closely 
achieve the goals outlined at the 
beginning of this section? 

2. Would spot market prices in one or 
more regions provide a reasonable 
estimate of the current reasource cost of 
gas? Are spot markets for gas 
sufficiently developed at present to be 
relied on by the Commission for this 
purpose? If spot market prices should 
not be used, what would be a better 
indicator? Do market distortions result if 
current gas resource costs plus 
transportation costs are not seen in city 
gate markets? Should the Commission 
set commodity sales rates equal to a 
current wellhead spot market price for 
gas plus variable transmission costs and 
adjust the demand charge as necessary 
to allow each pipeline an opportunity to 
recover its total cost of service? 

3. Suppose a gas supplier charged a 
two-part demand and commodity rate 
for its gas, rather than a single-part rate 
per unit of gas purchased. (This supplier 
might be, for example, a domestic 
producer, a domestic interstate or 
intrastate pipeline, or a foreign supplier 
of gas which is exported to the U.S.) 
How should pipelines reflect this two- 
part rate in their own rates to their 
customers? Should pipelines adhere to a 
strict “as billed” rule, i.e., should all 
demand charges paid to suppliers be 
reflected as billed by suppliers in the 
demand component of pipelines rates, 
and all commodity charges paid to 
suppliers as billed be reflected in the 
commodity component of pipeline rates? 
Should all of the suppliers’ variable 
costs, regardless of whether recovered 
in the demand or commodity charges, be 
reflected in the commodity component 
of pipeline rates? Should all gas supply 
costs be recovered in the pipeline’s 
commodity rate, regardless of the 
pricing structure of the gas supplier? 





Should some other method be used to 
reflect gas supply costs? 

4. Do Commission ratemaking and 
certification policies encourage 
pipelines to enter into long-term 
purchase contracts with inflexible price 
terms that may hinder wellhead price 
movements in response to changes in 
underlying demand and supply 
conditions? Is there something inherent 
in a non-price regulated wellhead 
market that requires the use of such 
contracts? 

5. In the current market environment, 
is transmission capacity or storage 
capacity ever fully utilized, even for 
brief periods? Does the current practice 
of recovering certain fixed costs in 
commodity rates discourage use of 
available capacity by overstating the 
resource cost of using that capacity in 
off-peak periods? Does the current 
Commission policy of recovering all 
production-related fixed costs through 
the commodity charge cause economic 
distortions? 

6. If no fixed costs are included in 
commodity charges, how would 
pipelines be encouraged to maximize the 
use of capacity and minimize their 
operating costs? How would those 
customers bearing the capacity costs 
benefit from the use of capacity during 
off-peak periods? 


B. Rate Flexibility 


Most pipelines change their rates only 
at periodic intervals. Firms in 
unregulated markets are usually free to 
change prices more quickly in response 
to market forces. For example, the 
purchased gas adjustment (PGA) 
procedures of most pipelines allow rate 
adjustments to reflect changes in 
purchased gas costs only once every six 
months. Other rate changes to reflect 
changes in other costs, are generally 
even less frequent and are approved 
only after considerable scrutiny by the 
Commission and interested parties. 

Pipeline rate inflexibility also has 
another dimension. Generally, pipelines 
are required to charge precisely the 
approved rate. No deviation from the 
approved rate, no matter what the 
direction or the magnitude to the 
deviation, is generally permitted. 

Pipelines have not always been 
required to employ stated rate tariffs. 
Prior to 1948, the Federal Power 
Commision permitted tariffs used for gas 
destined for resale to industrial 
customers to provide for a sharing of 
revenue from industrial end users 
between pipelines and distributors. 
Specifically, pipelines would receive a 
stated precentage of the price charged 
by the distribution company to the 
industrial end user. If the distribution 


company’s price changed, the price 
received by the supplying pipeline also 
changed automatically as specified in 
the sharing equation percentage 
formula. 

In the existing market environment, 
gas has been brought into effective 
competiton at the burnertip with other 
energy forms to a much greater extent 
than in the past. Since many of these 
other energy froms are not regulated, 
their prices are free to fluctuate as 
market conditions change. These price 
changes can be frequent and 
unpredictable. The Commission is 
concerned that its regulation not unduly 
impede the ability of companies under 
its jurisdiction and the-customers to 
respond to their unregulated 
competitors. 

To aid in its investigation of the 
extent to which greater rate flexibility 
may be desirable, the Commission 
invites responses to the following 
questions. ; 

1. Should the Commission continue to 
set fixed, or stated, rates for pipelines? If 
so, should the Commission permit rates 
to be changed more frequently than 
under current practice? 

2. Alternatively, should the 
Commission set a range of permissible 
rates, with a ceiling and a floor, and 
allow pipelines to charge any rate 
within that range at their discretion? 
How would such a ceiling and floor be 
established? 

3. Alternatively, should the 
Commission merely set ceiling rates and 
allow pipelines at their discretion to 
charge any rate below the ceiling? How 
should the ceiling be established? How 
should undercollection of revenues, if 
any, be handled? 

4. If the Commission were to permit 
some discretionary rate flexibility, could 
problems of undue discrimination 
among customers arise? If so, how could 
these problems be dealt with? 

5. Would it be desirable or 
appropriate to allow greater flexibility 
in rates charged to certain classes of 
customers (e.g., price sensitive 
customers) than to other classes of 
customers? If so, under what 
circumstances? 

6. Should the Commission allow 
pipelines to charge rates for resale to 
industrial customers that are based on a 
stated percentage of the price received 
by distribution companies from 
industrial end users? 

7. Are there other rate mechanisms 
that the Commission should consider 
that would increase rate flexibility while 
meeting the other objectives discussed 
above? 
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C. One-part Versus Multi-part Rates 


The two-part, demand and commodity 
rate form is the most common rate form 
used at a present by interstate gas 
pipelines. It has been justified on at 
least three grounds. First, this rate form 
is one means of pricing peak and off- 
peak services separately. Second, it may 
provide a better means of signaling the 
cost of reserving transmission capacity, 
since demand charges by gas pipelines 
are usually assessed to customers based 
on their maximum daily rights to 
demand service. Third, it assigns 
revenue responsibility to those 
customers responsible for the 
construction of capacity. 

The Commission is concerned that 
this particular rate form as currently 
utilized may blunt incentives for 
pipelines to minimize their costs and 
generally to operate efficiently. This 
blunting of efficiency incentives may 
occur because the demand charge 
recovers substantial amounts of revenue 
regardless of actual sales. 

The demand-commodity rate form is 
not the only way of pricing peak and off- 
peak services separately. Other rate 
forms have been used in regulated 
industries that separately price peak 
and off-peak services without providing 
the revenue guarantee inherent in the 
two-part rate commonly used by gas 
pipelines. For example, customers could 
be charged a single price based on the 
actual volume of gas delivered * 
(volumetric rates). The rate could be 
higher for purchases made during peak 
periods than for purchases made off- 
peak. Since volumetric rates collect 
revenue only when service is actually 
purchased, the supplier has no 
guarantee of any particular level of 
revenue collection. However, one 
possible disadvantage of the volumetric 
rate is that it may not charge for 
reserving the right to receive service. 

Other aspects of service may exist 
that might require a rate form with more 
than two parts. For example, the 
Commission has recently approved a 
three-part rate (two demand charges 
and one commodity charge) for one 
pipeline separating the demand 
component into reservation of daily 
capacity, and reservation of annual 
capacity. ** 

To aid in its inquiry, * the Commission 
requests responses to the following 
questions: 


44 Natural Gas Pipeline Company of America, 24 
FERC § 61,176 (1983). 

5 In the first phase of its inquiry, the Commission 
raised issues related to whether services and rates 
can be “unbundled.” 50 FR at 117. Many of the 

Continued 
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1. Should a customer pay anything for 
reserving the right to receive service 
and, if so, what costs should be charged 
for this reservation? | 

2. What should be the appropriate 
function of a demand charge? Should it 
function as a charge for reserving the 
right to demand service? Should it 
function as a charge for the actual use of 
a service during peak periods? Should it 
perform other functions? 

3, If demand charges are based on 
rights to receive service, should 
customers paying these charges be 
allowed to sell those rights to others at a 
mutually agreeable price? If so, should 
any limitations be placed on the ability 
to buy or sell these rights or to use 
capacity reservations for transportation 
as well as purchased gas? What would 
be the operational implications for the 
pipelines? Would the sale of these rights 
require certification approval by the 
Commission? 

4. When are straightline, volumetric 
rates preferable to multi-part rates? 
Should the Commission consider making 
straightline, volumetric rates as the 
industry norm? If so, should that single- 
part rate be allowed to vary between 
peak and off-peak periods to reflect any 
differences in costs found to exist in 
providing service in those different 
periods? How should the rate 
differential between peak and off-peak 
services be determined? Should 
customers that pay only volumetric rates 
be entitled to reserve the right to 
demand service? Should customers be 
required to reserve the right to demand 
service (e.g., by signing service 
agreements that specify contract 
demand levels) in order to receive 
service? 

6. If the Commission were to continue 
to allow multipart rates as the norm, 
how many parts would be preferable? 
What would be the appropriate billing 
determinations for each rate part? How 
should the rate levels be determined? 
What costs should be recovered in each 
rate part? Should any or all of the rate 
parts be allowed to vary between peak 
and off-peak periods? ~ 

6. To the extent that service is not 
reserved, under what terms and 
conditions should be made available? 


D. Rate Design Consistency Among 
Pipelines 

The Commission currently decides 
most rate matters on a company 
specific, case-by-case basis. Such a 
policy allows the Commission to 


issues raised here obviously relate to the issues 
raised relating to unbundling and commenters 
should take that into consideration when 
commenting on these issues. 


examine the individual circumstances 
confronting each pipeline. Accordingly, 
the Commission does not usually 
consider the effect of one pipeline’s 
rates on other pipelines that may be its 
competitors. Does a case-by-case 
approach create economic distortions 
and unfair competitive advantages or 
disadvantages for certain individual 
pipelines? Should the issues raised in 
this inquiry be resolved consistently and 
simultaneously (perhaps on a “phased- 
in” basis) for all jurisdictional pipelines 
or should they be resolved on a case-by- 
case basis. 5 


IV. Risk and Financial Implications 
A. Regulatory Importance of Risk 


In this section of the notice, the 
Commission wishes to inquire as to 
whether its regulatory policies affecting 
how risk is treated biases pipeline and 
consumer decisions in inappropriate 
ways. If so, would a modification of 
these policies lead to more efficient 
behavior, thereby benefitting all parties? 
Whatever risks are inherent in a natural 
gas pipeline company, it is clear that 
regulatory practices can influence how 
much of a pipeline’s risks are borne by 
its investors and how much are borne by 
its customers. 

The issue of risk is typically raised at 
the Commission in the context of 
establishing a fair rate of return for a 
particular natural gas pipeline company. 
Based on legal and economic criteria, 
that rate of return has been normally 
viewed as being a function of a 
company’s cost of capital. Moreover, the 
cost of capital, according to both 
common sense and financial theory, is 
dependent upon the level of risk borne 
by investors. 

The other dimension to the risk issue, 
as mentioned above, has to do with how 
regulatory policies cause risk to be 
shared between investors and 
customers and whether those policies 
produce fair and efficient economic 
results. Specifically, there is the 
question of whether the Commission's 
treatment of risk serves or hinders 
competition in the wellhead and 
burnertip markets. In unregulated 
competitive sectors of the economy no 
explicit consideration is given to the 
allocation of risk between investors and 
customers. Presumably, the competitive 
firm cannot require that its customers 
bear a portion of its business risk. By 
contrast, in the regulated sector, 
regulatory policies determine, in large 
part, the allocation of risk between 
customers and investors. 

One goal of economic regulation has 
been to induce monopolies to behave 
more like competitive firms. In practice, 


however, regulation generally has had 
as oné of its effects, if notits objectives, 
the shifting of some risk between 
investors and customers. Past 
Commission opinions dealing with such 
issues as purchased gas adjustment 
clauses, rate design, depreciation rates, 
abandonment, and project financing 
have either explicitly or implicitly made 
judgments about how risk should be 
shared between investors and 
customers, as well as among different 
customer classes. 

Faced with the new realities of 
competitive wellhead and burnertip 
markets, it seems incumbent upon the 
Commission to reevaluate those policies 
that may influence the allocation of risk. 
The focus of the inquiry here, then, is on 
whether the treatment of risk reflected 
in Commission decisions is likely to 
promote or impede the realization of 
competitive wellhead and burnertip gas 
prices. If the latter, the issue then 
becomes one of deciding whether it is 
desirable to pursue explicit policies on 
the treatment or risk to facilitate the 
transition to the competitive wellhead 
pricing mandated by Congress. 

In evaluating how risk should be 
treated, the following ideas should be 
kept in mind: 

© One important aspect of risk is its 
influence on corporate incentives to 
minimize costs. As wellhead and 
burnertip markets become more 
competitive this will be an important 
objective. 

¢ It is the function of invetors to take 
risks. When the effects of management 
decisions are felt directly by investors, 
rather than customers, more efficient 
investment and operational! decisions 
may be made. 

¢ Proper pricing of regulated services 
should include fully and explicitly the 
cost of risk. From the standpoint of 
resource allocation it is important that 
management evaluate investment 
decisions based on their full costs, one 
of which is the cost of risk. Further, 
customers should also be given price 
signals that reflect the full resource 
costs of their consumption or use. 

Against this background, the 
Commission requests comments on the 
following questions: 

1. Do natural gas pipeline companies 
currently have the proper incentives to 
operate efficiently? If not, to what extent 
is this because of a misallocation of risk 
between investors and customers and/ 
or between producers and pipelines? 

2. Does shifting risk to customers 
reduce a company's incentives to 
minimize costs and/or transmit 
improper price signals? If so, provide 





examples of these effects. What reasons 
may compel shifting risk to customers? 

3. In general terms, what is the most 
appropriate allocation of risk among all 
segments of the natural gas industry? 
What are the important factors that bear 
on this allocation of risk? How should 
opportunities for risk diversification 
enter into the evaluation? How would 
the answer to this question be affected 
by the development of a spot and 
futures market for gas? 

4. What impact does the level of 
competition have on the question of who 
should bear the risk of business 
decisions? Does increasing pipeline 
competition constrain the Commission 
in how it allocates risk? 

5. What are the implications of not 
changing the allocation of risk, given the 
reality of increased competition? How 
would the market adjustment process at 
the wellhead, city gate, and burnertip be 
affected? 

6. Given that modern financial theory 
holds that the capital markets 
compensate investors (through an 
expected rate of return) only for bearing 
nondiversifiable risk, i.e., the risk that 
can't be diversified away in a portfolio, 
is it relevant whether it is diversifiable 
or non-diversifiable risk that is being 
shifted to effect more efficient behavior 
on the part of pipelines and their 
customers. Which aspects of a pipeline’s 
operations involve diversifiable risk and 
which involve non-diversifiable risk? 
How should this be taken into account 
when considering alternative risk 
sharing policies? 

7. If rates and services are unbundled, 
should business risk be similar 
unbundled? If so, how might this be 
done? Would the benefits outweigh the 
costs? 

8. What would a regulatory system 
which shifts all business risk to 
investors look like? Would such a 
system produce an increase in 
competitive behavior on the part of 
natural gas pipeline companies? If not, 
would another risk sharing policy 
produce this result? 

9. Assuming it is possible to effect an 
increase in competitive behavior, what 
other considerations need to be taken 
into account when pursuing this 
objective? 


B. Specific Regulatory Policies Affecting 
Risk Sharing 

A number of ratemaking practices 
affect how risk is shared between 
investors and customers, and among 
customer classes. For example, allowing 
pipeline companies to increase their 
rates when their sales decline shifts a 
large portion of the risk of 
underrecovering fixed costs due to 


market loss away from investors and 
onto customers, especially those 
customers with no alternative suppliers. 
Allowing pipeline companies to impose 
fixed cost minimum bills on their 
customers shifts some of the risk of 
underrecovering fixed costs onto those 
customers who can reduce their 
purchases and away from investors, as 
well as away from customers with no 
alternative suppliers (who would 
otherwise ultimately pay higher rates 
due to the sales decline). Potential 
market loss, of course, is one of the 
primary business risks faced by 
companies in the unregulated, 
competitive sector. 

Market loss in the pipeline industry 
also carries with it the risk of paying for 
gas that cannot be taken from 
producers. Many contracts between 
pipelines and producers are of long 
duration and require the pipeline to pay 
for a certain minimum amount of gas, 
even if the gas is not taken. If a pipeline 
experiences load loss, it may not be able 
to take its full contract minimum 
volumes, exposing it to the risk of 
paying for gas it does not take. 

Another ratemaking area that may 
influence the sharing of risk, as well as 
incentives for efficient resource use, 
relates to the recovery of capital costs. 
Currently, a return of capital is generally 
provided through a depreciation rate 
based on the straight line depreciation 
method and an expected useful life. A 
return on capital is provided by applying 
a rate of return to the rate base, net of 
accumulated depreciation and deferred 
taxes. If expectations regarding useful 
life change as time progresses, then the 
depreciation rate is changed. For 
example, if as time advances the 
estimated useful life of an investment 
becomes shorter than original 
expectations, then the depreciation rate 
is increased. The increased depreciation 
rate allows the investment cost to be 
recovered more quickly. This practice 
shifts risk away from pipelines, because 
it virtually guarantees the return of 
capital regardless of the length of an 
investment's actual useful life compared 
to its originally expected useful life. This 
policy may also create undesirable 
incentives to add new investment where 
it is not needed. This incentive may 
exist because as an investment 
approaches the end of its originally 
expected useful life, the amount of 
return on capital becomes very small 
because the rate base value of the 
investment net of depreciation and 
deferred taxes approaches zero, even 
when the investment still can be 
economically useful for several more 
years. 
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With this discussion in mind, the 
Commission requests comment on the 
following questions: 

1. When a pipeline experiences load 
loss that creates unused capacity, how 
should the cost of the unused capacity 
be distributed between customers and 
the pipeline? Should the Commission 
continue to permit pipeline companies to 
change rates when their throughput 
changes, thereby shifting the cost of the 
unused capacity onto remaining 
customers? Alternatively, should the 
Commission set rates based on some 
appropriate target throughput level, and 
not permit rate changes when actual 
throughput differs from the target level, 
thereby requiring the pipeline to bear 
the cost of the unused capacity? If so, 
how should the target throuthput level 
be determined? Should the target be set 
at a level that could be exceeded by a 
pipeline of above average efficiency, so 
that returns above the allowed level 
could be realized? Does the Commission 
have the legal authority to implement a 
policy of setting rates based on a fixed 
target throughput level? 

2. Should pipeline companies be 
allowed to impose minimum bills that 
guarantee fixed cost recovery on their 
customers? If so, under what 
circumstances? Do minimum bills 
properly signal to customers the cost of 
reserving the right to receive service? Do 
they obstruct proper price signals? Do 
they blunt incentives for pipeline 
companies to minimize costs? Do they 
protect customers without alternative 
supplies from the adverse rate 
consequences of sales decline? If so, are 
there other mechanisms that could 
better protect these customers? 

3. Do customers benefit from the 
common pipeline practice of acquiring 
gas under long term contracts, as 
opposed to acquiring gas in the short 
term or spot market? Will future 
conditions require that pipeline 
purchase a mixture of short and long 
term supplies? How should the 
Commission ensure the appropriate 
mix? 

4. When a pipeline pays for gas that it 
does not take, should these costs be 
distributed between pipelines and 
customers? Should the pipeline be 
required to bear all of these costs, or 
should they be shared between the 
pipeline and its customers? 

5. If any prepaid gas costs are to be 
borne by customers, how should they be 
recovered from customers? Should they 
be recovered from customers in 
proportion to their respective purchases 
from the pipeline? Should they be 
recovered from customers in proportion 
to their respective cutbacks in purchases 
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below their rights to purchase gas? Is 
there some other way to recover these 
costs that would be more appropriate? Is 
the present practice of recovering 
carrying charges on prepaid gas costs 
from customers an appropriate- 
apportionment of costs? 

6. Should the Commission continue its 
current methods of allowing for the 
recovery of capital costs? Should the 
Commission consider some alternative 
method, such as establishing a levelized 
annuity designed to recover the cost of 
investment over its expected life, 
permitting the annuity to be recovered 
during the actual useful life of the 
investment, and not permitting any 
crediting or debiting of costs to the 
extent that the actual useful life differs 
from the expected useful life? How 
should such a method be implemented 
under the Commission's present 
depreciation practices? 

7. What other rate mechanisms should 
the Commission employ to effect a more 
efficient sharing of risk between 
investors and customers, or among 
customer classes? What non-rate 
mechanisms, e.g., certification policies, 
might be used to achieve such a result? 


C. Financial Implications of Alternative 
Risk Sharing Policies 


Most, if not all, regulatory policies 
probably have some impact on risk, 
even if it is not discernible. In general, 
however, the regulatory impact on risk 
has been a residual of policies designed 
to achieve various other objectives. In 
this inquiry, the Commission is 
specifically raising the issue of whether 
it should attempt to directly influence 
how risk is shared between investors 
and customers. In evaluating this issue, 
the Commission recognizes that it needs 
to consider the financial implications of 
such actions. As a result, the 
Commission requests comments on the 
following questions: 

1. Assuming a company’s cost of . 
capital is increased by shifting more risk 
to investors, what other consequences 
would likely follow? Would the net 
result produce benefits which outweigh 
costs? How would an increase in the 
cost of capital affect the funds available 
to natural gas pipeline companies? What 
impact would a different treatment of 
risk have on the investment and 
operational decisions of natural gas 
pipeline companies? 

2. What can be said concerning the 
likely financial performance of natural 
gas pipelines under a regulatory system 
which changes how risk is shared by 
investors and customers? How would 
rates of return and credit standing be 
affected? (Assume that there will be an 
opportunity to earn a rate of return 


commensurate with the risk borne by 
investors.) 

3. If all risk is borne by investors, 
should regulatory policy offer greater 
opportunities to earn from time to time a 
rate of return above the cost of capital 
as is common in the unregulated sector? 
If so, how could this be done? 

4, What is the relationship, if any, 
between the regulatory policies adopted 
for natural gas pipeline companies and 
the profitability of unregulated affiliated 
companies? ; 

5. Would changing how risk is shared 
by investors and customers have an 
effect on how the structure of the 
industry evolves? Would there be any 
impact on mergers or acquisitions, 
vertical integration, or efforts to 
diversify into non-gas activities? How 
would these structural changes affect 
the degree of competition at the 
wellhead or at the burnertip? 


V. Request for Public Comments 


A. Procedure for Filing Written 
Comments. 


The Commission invites all interested 
persons to submit written comments, 
data, views or arguments on issues 
raised in this notice. To the extend that 
several groups or individuals may have 
similar interests, they are encouraged to 
filed joint comments. 

All comments must be received by the 
Commission prior to 4:30 p.m. E.S.T. on 
March 11, 1985. Comments must be 
submitted to the Secretary, Federal 
Energy Regulatory Commission, 825 
North Capital Street, N.E., Washington, 
D.C. 20426 and should reference Docket 
No. RM85-1-000 (Phases II & III). An 
original and 14 copies should be filed. 

All comments will be placed in the 
public file which has been established in 
this docket and which is available for 
public inspection in the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C., during regular 
business hours. Copies of comments will 
be available for purchase. 


B. Public Hearing 


A Public conference will be convened 
on March 28 and 29, 1985. The time, 
location and format will be noticed in 
the Federal Register at a later date. 


(Natural Gas Act, as amended, 15 U.S.C. 717- 
717w. Natural Gas Policy Act, 15 U.S.C. 3301 
et seg.) 


List of Subjects 
18 CFR Part 154 
Natural gas 
18 CFR Part 155. 
Natural gas, Reporting requirements 


18 CFR Part 156 


Administrative practice and 
procedures, Natural gas. 


18 CFR Part 157 


Administrative practice and 
procedures, Natural gas, Reporting and 
recordkeeping requirements. 


18 CFR Part 284 


Continent shelf, Natural gas, 
Reporting and recordkeeping 
requirements. 

By direction of the Commission. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 85-1998 Filed 1-25-85; 8:45 am] 
BILLING CODE 6717-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 117 

[CGD 08-84-14] 


Drawbridge Operation Regulations; 
San Bernard River, TX 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


sumMARY: At the request of the Missouri 
Pacific Railroad (MoPac) the Coast 
Guard is considering a change in the 
regulation governing the operation of the 
swing span railroad bridge over the San 
Bernard River, mile 20.7, near Sweeny, 
Brazoria County, Texas, by requiring 
that at least three hours advance notice 
be given for an opening of the draw from 
10 a.m. to 2 p.m. and 10 p.m. to 2 a.m. 
The bridge would open on signal outside 
these hours. Presently, the draw is 
required to open on three hours advance 
notice from 12 midnight to 6 a.m. and to 
open on signal from 8 a.m. to 12 
midnight. This proposal is being made 
because the railroad has changed its 
operating schedule to meet customer 
demands and to make train connections 
with the Mexican Railroad at 
Matamoros. This action should 
accommodate the needs of the railroad's 
revised schedule and should still 
provide for the reasonable needs of 
navigation. 

DATE: Comments must be received on or 
before March 14, 1985. 

ADDRESS: Comments should be mailed 
to Commander (obr), Eighth Coast 
Guard District, 500 Camp Street, New 
Orleans, Louisiana 70130. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying in Room 1115 at this 





address. Normal office hours are 
between 8:00 a.m. and 3:30 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address. 


FOR FURTHER INFORMATION CONTACT: 
Perry Haynes, Chief, Bridge 
Administration Branch, at the address 
given above, telephone (504) 589-2965. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Eighth Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulation may be 
changed in the light of comments 
received. 


Drafting Information 


The drafters of this notice are Perry 
Haynes, project officer and Steve 
Crawford, project attorney. 

Discussion of Proposed Regulation 

Vertical clearance of the bridge in the 
closed position is two feet above high 
water and 19.0 feet above low water. 
Navigation through the bridge consists 
of commercial barge tows and an 
occasional pleasure boat. Data 
submitted by MoPac for the nine-month 
period from December 1983 through 
September 1984 show that this traffic 
through the bridge is as follows: 

(1} During the proposed three hours 
advance notice period of 10 a.m. to 2 
p.m. and 10 p.m. to 2 a.m., there were 
194 bridge openings—an average of 21.6 
openings per month or an average of 
0.72 openings per day. 

(2) During the existing three hours 
advance notice period of 12 midnight to 
8 a.m., there were 182 bridge openings— 
an average of 20.2 openings per month 
or an average of 0.67 openings per day. 

(3) During the remaining hours when 
the bridge opens on signal, there were 
334 bridge openings—an average of 37.1 
openings per month or an average of 
1.24 openings per day. 

The three hours advance notice for an 
opening of the draw would continue to 
be given to the railroad Chief Dispatcher 
in Spring, Texas, by placing a collect 
call at any time from ashore or afloat. 
From ashore, call Spring, Texas £713) 


350-7561/7584. From afloat, call 
Freeport/Bay City Public Coast Station 
KGW 304, VHF Channels 25 and 27. 

To provide for leeway in the 
appointed arrival time and to facilitate 
communication, MoPac Railroad would 
continue to have a bridge tender at the 
bridge at least one-half hour before the 
appointed time and to remain at least 
one-half hour after that time for a late 
arriving vessel. A marine radiotelephone 
has been installed on the bridge for the 
bridge tender to communicate with the 
vessel as it approaches the bridge to 
keep its appointment for an opening, 
previously scheduled by a collect call to 
the railroad dispatcher. 


Economic Assessment and Certification 


This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 Fr 11034: 
February 26, 1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessery. 
The basis for this conclusion is that the 
number of vessels passing this bridge 
during the proposed advance notice 
period, 10 a.m. to 2 p.m. and 10 p.m. to 2 
a.m., is approximately the same as for 
the existing advance notice period, 12 
midnight to 8 a.m. Those vessels that are 
now giving the three hours advance 
notice can reasonably give three hours 
notice for a bridge opening as proposed 
in the revised schedule. Since the 
economic of this proposal is expected to 
be minimal, the Coast Guard certifies 
that, if adopted, it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Proposed Regulation 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.984 to read as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.984 San Bernard River. 


The draw of the Missouri Pacific 
railroad bridge, mile 20.7 near Brazoria, 
shall open on signal; except that, from 10 
a.m. to 2 p.m., and 10 p.m. to 2 a.m., the 
draw shall open on signal if at least 
three hours notice is given. 


(33 U.S.C. 499; 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g}{3)) 


Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Proposed Rules 


Dated: January 14, 1985. 
T.T. Matteson, 
Captain, U.S. Coast Guard, Commander, 8th 
Coast Guard District, Acting. 
[FR Doc. 85-2085 Filed 1-25-85; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 799 
[OPTS-42061A-TSH-FRL 2766-1] 


Oleylamine; Proposed Test Ruie; 
Extension of Comment Period 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proposed test 
rulemaking; extension of comment 
period. 


SUMMARY: EPA is extending the 
comment period for the notice of 
proposed rulemaking (NPRM) on 
oleylamine (ODA) published in the 
Federal Register of November 19, 1984. 
The extension is in response to a 
request by the Oleylamine Panel of the 
Chemical Manufacturers Association for 
additional time for comment. 


DATES: Written comments on the NPRM 
should be submitted on or before 
February 27, 1985. 

ADDRESS: Address written comments 
identified by the document control 
number [OPTS-42061] in triplicate to: 
TSCA Public Information Office {TS— 
793), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M Street SW., Rm. E-108, 
Washington, D.C. 20460. 

The public record supporting this 
action is available for inspection in Rm. 
E-107 at the above address from 8 a.m. 
to 4 p.m. Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St. 
SW., Washington, D.C. 20460, Toll Free: 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the U.S.A.: 
(Operator-202-554—1404). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice of proposed rulemaking, 
published in the Federal Register of 
Novemer 19, 1984 (49 FR 45610), 
announcing EPA’s conclusion that 
health effects testing for ODA is 
warranted under section 4(a) of the 
Toxic Substances Control Act. The 
NPRM proposes testing for (1) 
developmental! toxicity, (2) 90-day 
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dermal subchronic toxicity which will 
include neurobehavioral observations, 
emphasis on reproductive system 
histopathology, and a dermal absorption 
determination, and (3) mutagenicity 
using a tiered scheme with triggers to 
oncogenicity testing. The notice also 
requested public comment on the 
proposed testing and on related issues. 

The Oleylamine Panel of the Chemical 
Manufacturers Association has 
requested an extension of the comment 
period for the NPRM to allow 
completion of a customer survey and of 
short-term testing for mutagenicity and 
dermal toxicity, as well as time to 
review the new data to provide a 
comprehensive response to the Agency. 
In response to this request, the Agency 
is extending the comment period to 
February 27, 1985. 


(Sec. 4, Pub. L, 94-469, 90 Stat. 2003; 15 U.S.C. 
2601) 


Dated: January 8, 1985. 
[FR Doc. 85-2169 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2 and 22 


[Gen. Docket No. 84-1231; RM-4812; FCC 
84-576) 


Additional Frequency Allocation for 
Cellular Systems 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Communications 
Commission proposes to provide 
frequencies at 845-851 MHz and 890-896 
MHz for cellular service use. Presently, 
cellular systems are allocated the 825- 
845 MHz and use. Presently, cellular 
systems are allocated the 825-845 MHz 
and 870-890 MHz bands. The proposed 
allocation would augment the number of 
frequencies to allow more subscribers to 
be served at lower cost. 

DATES: Comments must be received on 
or before March 13, 1985. Reply 
comments must be received on or before 
April 12, 1985. 

ADDRESS: Federal Communications 
Commission Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Rodney Small, Office of Science and 
Technology, 2025 “M” Street, NW., 
Washington, D.C. 20554 (202) 653-8169. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Parts 2 and 22 
Radio. 


Notice of Proposed Rulemaking 


In the matter of amendment of part 2 and 
22 of the Commission's rules relative to 
cellular communications systems; Gen. 
Docket No. 84-1231, RM-4812. 

Adopted: November 21, 1984. 

Released: January 16, 1985. 

By the Commission: Commissioner Patrick 
concurring in part and issuing a statement. 


Summary i 

1. This Notice of Proposed Rule 
Making tentatively proposes to amend 
Parts 2 and 22 of the Commission's 
Rules to reallocate twelve megahertz of 
spectrum in the 845-851 and 890-896 
MHz bands for use by common carrier 
cellular radiotelephone systems. This is 
in response to a petition filed on June 1, 
1984, by Ameritech Mobile 
Communications, Inc. (Ameritech) for 
reallocation of these frequencies. 
Cellular mobile radio currently serves 
primarily the business community, but is 
expected, as costs continue to decline, 
to be increasingly used by private 
consumers. Cellular systems make 
efficient use of the spectrum and we 
seek to ensure that cellular develops to 
its full potential. Thus, we tentatively 
find it appropriate to expand the cellular 
allocation, as proposed in our preferred 
allocation plan in this Notice. We also 
seek comment on an alternative for this 
allocation which would make a total of 
24 MHz available for mobile use under 
flexible service rules in response to both 
the Ameritech petition and the Land 
Mobile Communications Council 
petition also being considered today. In 
proposing this reallocation, the 
Commission has taken into account 
other requests to use frequencies in this 
same region of the spectrum. Twenty 
megahertz of land mobile reserve 
spectrum lies adjacent to the current 
cellular allocation of 825-845 MHz and 
870-890 MHz. In a companion 
rulemaking today, we are proposing that 
a land mobile satellite service be 
established in the remaining eight 
megahertz of reserve at 821-825 MHz 
and 866-870 MHz. 


Introduction 


2. Currently, cellular systems are 
allocated the 825-845 and 870-980 MHz 
bands, with the lower half of each band 
used by non-wireline systems and the 
upper half by wireline systems. There 
are operating systems in most of the 30 
largest markets today and applications 
are being processed for the next 90 
markets. Ameritech is the operator of 
the Chicago wireline system and other 
wireline carrier systems in Midwest 
cities. Ameritech’s Chicago system has 
grown in numbers of subscribers at a 
faster rate than was previously 


anticipated. Cell-splitting has already 
begun in these markets. Because cell- 
splitting is costly, Ameritech seeks 
additional spectrum in order to reduce, 
or at least delay, the need for such 
system reconfiguration. 


History 


3. FCC General Docket 18262, started 
in 1968 and concluded in 1975, 
reallocated 115 megahertz of 
broadcasting and Government spectrum 
to the land mobile radio services. Of this 
spectrum, 40 megahertz was reallocated 
for common carrier systems, 30 
megahertz was reallocated for private 
conventional and trunked systems, and 
45 megahertz was placed in a general 
land mobile reserve. 

4. The 40 megahertz designated for 
common carriers was to fill long-term 
needs for public radiotelephone 
services. AT&T had proposed a service 
called “High-Capacity Mobile 
Telephone Service”, now known as 
cellular radio, in 1970, after many years 
of research, Cellular technology is based 
on subdividing the available channels 
into groups which are assigned to base 
stations to serve mobiles operating in 
areas called cells. Two or three cell 
diameters away, these frequencies can 
be reused in another cell. This frequency 
reuse, along with the greater capacity 
gained by trunking individual channels, 
means cellular systems make greater 
use of a given amount of spectrum than 
systems that do not reuse frequencies. 
The multiple base station sites and the 
need to switch conversations between 
cells causes cellular technology to be 
more expensive than conventional 
mobile radio systems. 

5. Cellular developmental systems 
were operated during the late 1970's in 
Washington, D.C. and in Chicago. In 
January 1980, the FCC released a Notice 
of Inquiry and Proposed Rulemaking in 
Docket 79-318 to examine operational 
issues and technical standards for 
cellular mobile services.” This 
Rulemaking resulted in an allocation 
authorizing two cellular orperators in 
each market, one a wireline carrier and 
the other a non-wireline carrier.* Each 
operator was authorized to use 20 
megahertz, or 333 two-way channels. 


1 Secord Report and Order in Docket 18262, 46 
FCC 2d 752 (1974). 

2 78 FCC 2d 984, 986. 

® Cellular Communications Systems, 86 FCC 2d 
469 (1981), modified, 89 FCC 2d 58, further modified, 
90 FCC 2d 571 (1982), appeal dismissed sub nom. 
United States v. FCC, No. 82-1526 (D.C. Cir. Mar. 3, 
1983). 





Ameritech Petition 

6. Ameritech, in its —- argues 
that its experience in the Chicago 
market has convinced it that an 
immediate reallocation of a part of the 
reserve band is required: 


Demand for cellular service in the Chicago 
market, the first operational commercial 
cellular system, has far exceeded the 
projections on which the Commission's initial 
spectrum decision was based. Ameritech 
anticipates that other carriers in both large 


th ti 

as the innovative 

cell-splitting that Ameritech gen 

will not be sufficient to satisfy growth in 
demand efficiently beyond the first few years 
of operation. Additional sepctrum is, 
therefore, essential to assure that adequate 
and efficient cellular communications service 
is provided to the public.* 

7. Ameritech initiated cellular service 
to the public on October 13, 1983. During 
the first seven months of operation, the 
number of cellular subscribers on this 
system reached a level of 7,500. 
Ameritech estimates that its Chicago 
system will have more than 15,000 
subscribers by the end of 1984. 
Ameritech projects that by 1990 the 
cellular carriers in Chicago will each 
serve more than 60,000 subscribers. 

8. Ameritech claims that its 
experience over the first months of 
operation and its growth estimates for 
the future show that rapid expansion of 
cellular systems will be necessary to 
maintain adequate service. This concern 
has already forced Ameritech to 
accelerate its plans for cell splitting. 
Two months after the Chicago system 
initiated operations, Ameritech 
submitted applications to the 
Commission to construct eight 
additional cells within the existing 17 
cell system. Those applications were 
granted in January 1984. Applications to 
add an additional six cells through 
splitting were filed in February and 
approved in March 1984. These cells 
average four miles in radius. Ameritech 
states that it expects tertiary cell 
splitting to reduce cells to two mile 
radius in the downtown areas before the 
end of 1984, even with the start-up of the 
non-wireline Chicago cellular system.® 


* Ameritech Petition at page 3. 
5 Ameritech also addresses engineering 
techniques, collectively referred to as “custom 


fequency in the cell in which he or she is located 
has his or her call directed by the setup channel to a 
more distant, but still sati cell where a 
frequency is available. The cell is switched back to 
the closer site when a frequency opens up in that 
cell. Custom engineering enables a carrier to serve a 
greater number of radios within a cell and thereby 


9. Ameritech examined two of its 
markets, Chicago and Milwaukee, to 
determine the effect of an allocation of 
additional spectrum from the reserve 
bands. Ameritech's data given in the 
graph at Appendix C show the effects of 
adding increments of 2 MHz of spectrum 
to its Chicago system, with 
the existing allocation of 20 MHz and 
ending with an additional allocation of 
10 MHz. 

10. Ameritech draws two conclusions 
from these data. First, allocation of 
additional spectrum to cellular service 
will substantially reduce the number of 
cells needed to meet the expected 
demand for service in both large and 
small markets. Second, the relationship 
between the reduction in the number of 
cells required and the spectrum 
allocated is not linear. A substantial 
portion of the efficiency gained by using 
an additional 10 megahertz per carrier 
can be achieved with the addition of 
only 6 megahertz. This is true for both 
the Chicago and the Milwaukee 
markets. Ameritech states that it has not 
asked for an allocation of the entire 20 
megahertz of land mobile reserve 
adjacent to the existing cellular service 
allocation for this reason. 
further states, “although any allocation 
substantially less than 6 MHz per carrier 
would not measurably improve 
efficiency, 6 MHz-will allow a 
substantial and acceptable gain in the 
efficiency of service to the public.” 


Comments 


11. A total of twenty-one parties filed 
comments or reply comments to 
Ameritech’s petition. Of these twenty- 
one, nine generally supported the 
petition, eleven generally opposed it, 
and one was neutral, proposing instead 
a comprehensive Commission 
rulemaking to evaluate al} current 
allocation requests. Parties which 
supported the petition cited a need by 
cellular systems in major metropolitan 
areas for additional spectrum and said 
that an additional allocation would 
result in substantial cost savings. Parties 
which opposed the petition stated that 
cellular systems can efficiently expand 
without a further allocation, and that 
any cost savings from a further 
allocation would be minimal and not 
worth depriving other services of use of 


reduce the number of cells needed as well as the 
frequency of cell splitting. Ameritech states the use 


tely 
saan sehepatbasedeaetth tndeantieatan seceapeee. 
Ameritech claims cell splitting and custom 
engineering are only interim measures for Chicago 
and other growing cellular systems and they will 
not assure adequate service over the long term. 
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the spectrum. See Appendix A for a 
summary of comments received. 
Discussion 

12. The Commission concluded in the 
1981 Report and Order on cellular that 
an initial allocation of 40 megahertz of © 
spectrum to cellular service (20 
megahertz for each carrier) “can 
adequately meet public demand for 
cellular service over the immediate 
term,” and indicated that the allocation 
“should be flexible enough to 
accommodate new and often unforeseen 
technological forces.” © Therefore, the 
Commission maintained 20 megahertz of 
reserve spectrum and “strategically 
placed [it]. . . in proximity to the 
cellular allocations. " Id. at 474;. The 
Commission stated that “{i}f, in a future 
allocation proceeding, we determine, 
based on actual experience with 
operational commercial cellular 
systems, that additional spectrum is 
required for efficient operations in 
certain markets, we can make spectrum 
available from the reserve as 
appropriate.” Jd. at 474. The Commission 
affirmed the allocation of 40 megahertz 
with adjacent frequencies held in 
reserve on reconsideration, rejecting the 
contention of the National Aeronautics 
and Space Administration that the 
reserve should be consolidated to better 
permit mobile statellite use.” 

13. The rapid growth in the number of 
people using cellular and the need 
projected for all urban mobile radio 
services cause us to conclude that some 
additional allocation for cellular 
services may be required. Some 
commenters have stated that as much 20 
MHz is needed to fully meet cellular 
needs. However, as Ameritech’s petition 
demonstrates, a lesser amount would 
reduce costs substantially for existing 
cellular systems. This consideration, 
along with the need to meet other 
requirements for 800-900 MHz band 
spectrum and the possibility of the use 
of more spectrum efficient-technology 
(as described below) causes us to 
tentatively conclude that a 12 MHz 
allocation for cellular reaches the proper 
balance. The additional 12 MHz of 
spectrum may, in fact, allow needs to be 
met that were not addressed in the 
original cellular allocation. In the long 
term, meeting these other needs may be 
more important than the near term cost 
savings described by Ameritech and 
other cellular operators. 


®Cellular Communications Systems, supra note 3, 
86 FCC 2d at 479, 480. 

™Memorandum Opinion and Order on 
Reconsideration, 89 FCC 2d (1982 at 64-66. 
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14. The factors which lead us to this 
tentative proposal reflect a desire to 
make both economically and technically 
efficient use of the spectrum, and our 
view that the continued development of 
cellular by the application of more 
spectrum-efficient technology is 
important even when addressing an 
already efficient technology such as 
cellular. A proposal to allocate 20 
megahertz of additional spectrum for 
cellular systems would result in the 
lowest prices for cellular subscribers, 
but would foreclose other services from 
using this spectrum. However, as 
several of the cellular system operators 
have determined, an allocation of 12 
megahertz would provide a substantial 
part of the cost savings but would leave 
spectrum available for other valuable 
services. 

15. Ameritech estimates that its 
system will have more than 15,000 
subscribers by the end of 1984, and 
projects that both its system and the 
non-wireline system in Chicago will 
serve more than 60,000 subscribers each 
by the end of 1990. In order to serve this 
number of subscribers with a 20 
megahertz system, according to 
Ameritech, 91 cells would be required, 
whereas with a 26 megahertz system, 
only 61 cells would be needed. Since 
Ameritech also states that the current 
cost of constructing a cell is $640,000, an 
additional six megahertz allocation for 
each system is expected to save a total 
of about $38 million in cell construction 
costs. Ameritech further states that an 
additional allocation of spectrum 
substantially less than six megahertz for 
each system would be of little benefit. 
An additional allocation of four _ 
megahertz for each system, for example, 
would reduce the number of cells 
needed in 1990 to 82—only a nine cell 
reduction. An additional allocation 
substantially greater than six megahertz 
for each system would not appear to be 
of great benefit. An additional allocation 
of ten megahertz for each system, for 
example, would reduce the number of 
cells needed in 1990 to 57—only a four 
cell reduction from the additional six 
megahertz allocation. 

16. Ameritech’s contentions are 
generally supported by two other 
cellular operators, Pactel Mobile Access 
and MCI Communications Corporation. 
However, they estimate the cost savings 
to be somewhat less, and they also 
believe that an additional allocation in 
excess of six megahertz per system 
would result in a substantial cell 
reduction. 

17. In considering the Ameritech 
petition we have taken into account 
several companion actions today: (1} 


The Notice of Proposed Rule Making in 
Gen. Docket 84-1234 proposes that the 
821-825 MHz and 866-870 MHz land 
mobile reserve bands be reallocated for 
a land mobile satellite service, (2) The 
Notice of Proposed Rule Making in Gen. 
Docket 84-1233 proposes that the 896- 
902 MHz and 935-941 MHz land mobile 
reserve bands be used by the private 
land mobile services, (3) The Report and 
Order in Gen. Docket 82-243 reallocates 
the 932-935 MHz and 941-944 MHz land 
mobile reserve bands for a Government 
and Nongovernment fixed service, and 
(4) The Report and Order in Gen. Docket 
82-335 reallocates the 944-947 MHz land 
mobile reserve band for broadcast 
auxiliary service usé. With these 
actions, all remaining 41 megahertz of 
land mobile reserve spectrum between 
821-947 MHz have now been either 
reallocated or proposed for land mobile 
use. Thus, the bands 845-851 and 890- 
896 MHz are the only bands available 
for cellular expansion, if the other 
pressing needs for 800-900 MHz 
spectrum are to be met. The twelve 
megahertz of spectrum proposed herein 
for cellular expansion is eight megahertz 
less than is desired by some cellular 
proponents, but as is the case with the 
mobile satellite and private land mobile 
proposals, it represents a balance 


among the competing demands. We also. 


note that demand which cannot be 
satisfied by cellular may be partially 
satisfied by private services, and vice- 
versa. 

18. The principal rationale of 
Ameritech for the addition of spectrum 
to cellular systems is that the additional 
spectrum will reduce capital investment 
in some markets. This saving, while 
obviously somewhat conjectural, 
appears to be on the order of several 
million dollars in the larger markets.® 


® This cost savings in the largest markets would 
be reduced by the development costs of the systems 
which could utilize these new frequencies. Some 
base station equipment modifications, as well as 
modified mobile units, would be needed. Any 
additional equipment costs per unit would be borne 
by all cellular users, not just those in the large 
markets where the additional frequencies would be 
used initially. It may also be that no immediate cost 
savings would be possible. For instance, if 
additional capacity is needed in the next few years 
in some markets, requiring cell splitting, these cell 
splits may occur in any case because of the lead 
time to deploy mobile equipment capable of using 
the new frequencies. The FCC staff has prepared an 
analysis, “Comparison of Capacity and Demand for 
Determining Long Term Requirements of 
Cellular Radio.” This analysis has been placed in 
the public docket file in this proceeding and is being 
released for public comment along with this Nofice. 
Any comments received will be included in the 
proceeding. While the Commission does not 
necessarily endorse the conclusions of this analysis, 
we believe it raises issues which should be 
examined in our consideration of future cellular 
systems, and it would be helpful to have parties 
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However, at this time, the operators of 
cellular systems have not indicated that 
the public will be denied service if the 
additional spectrum is not allocated to 
the cellular service. Nonetheless, while 
absolute capacity does not appear to be 
an immediate problem, ultimately we 
believe the existing 40 megahertz 
allocation will be insufficient in the 
larger markets for radiotelephone and 
related services. 

19. We also believe, given the limited 
spectrum available and the early 
experiences of cellular operators, that 
an examination of “second-generation” 
technology is called for. The potential 
demand for ratiotelephone and related 
services is large enough that it is 
prudent to ensure the most spectrum- 
efficient technology that is feasible be 
employed in any future systems using 
these frequencies. Today, we are also 
adopting a Notice of Proposed 
Rulemaking in Docket 84-1233 
proposing an allocation in the 900 MHz 
band for future private land mobile 
systems. An objective of that proceeding 
is to introduce narrowband technology 
for the 900 MHz frequencies. We believe 
a parallel implementation of future 
cellular technology is also needed. 


Proposal 
20. Based on the projected need for 


. additional spectrum in the larger 


markets for radiotelephone and related 
services, we tentatively propose to 
allocate the bands 845-851 and 890-896 
MHz to the Domestic Public Land 
Mobile Service for use by cellular 
systems. This proceeding will also 
examine appropriate technologies and 
regulatory treatment for systems 
employing these frequencies. 


Technology Options 


21. Several types of technologies may 
be suitable for use in urban cellular 
systems. Now that nationwide cellular 
ratiotelephone services are being 
implemented, it seems reasonable to 
consider future technologies which are 
more spectrum-efficient for the 
additional cellular frequencies. At the 
same time, we do not wish to disturb the 
development of nationwide compatible 
cellular service now underway in 
smaller markets. Hence, we anticipate 
that these new technolgies would be 
introduced only on the new frequencies 
for the time being. The introduction of 
new technologies into cellular systems 
might involve the use of some of the new 
frequencies under existing cellular 
system technical standards, as well as 


comment on the assumptions and methods used to 
project cellular system capacity. 
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using some frequencies from the 12 MHz 
proposed herein only for new technical 
approaches. 

22. Narrowband technologies, such as 
narrowband FM with 12.5 kHz channel 
spacing or some form of single sideband 
AM signaling, seem promising as a way 
to increase the number of users served 
per megahertz. There have been a 
number of alternative technologies 
reported in the last few years which 
could be applied to future cellular 
systems. Thesé include a variety of 
digital systems and other innovative 
transmission techniques.® Most of these - 
approaches would, however, require 
considerable development before they 
would be useful. It appears that a 
narrowing of the required bandwidth for 
a voice channel would be an obvious 
first step in increasing spectrum 
efficiency. A narrowband system would 
preserve the efficiencies of trunking 
many channels together even though a 
relatively small amount of spectrum 
may be available. Because the channels 
used in cellular systems will be trunked, 
adjacent channel interference from the 
narrowband channels should be more 
easily controllable than single channel 
systems since a more constant 
frequency separation can be 
maintained.!° We request comments on 
approaches for introducing narrowband 
technologies using the 12 MHz 
allocation. For éxample, should the 
entire 12 MHz be made available for one 
specific type of system, or should more 
than one possible type of system be 
allowed? Comments are also requested 
on the following: How could non-voice, 
switching functions (changes in mobile 
station power levels and frequencies 
needed when changing cell sites, the 
transmission of billing and calling 
information, etc.) be accommodate 
within this narrowband technology? 
Could narrowband systems be made 
compatible with the existing cellular 
service and what cost and operational 
impact might there be if the narrowband 
systems are incompatible with existing 
systems? 


* D.J. Goodman, P.S. Henry, and V.K. Prabhu, 
“Frequency Hopped Multilevel FSK for Mobile 
Radio”, Bell System Technical Journal, September 
1980 pp. 1257-75. 

Henry, P.S., “Spectrum Efficiency of a Frequency- 
Hopped DPSK Mobile Radio System”, IEE Trans. 
Veh. Tech. November 1979 pp. 327-32. 

G.R. Cooper and R.W. Nettleton, “A Spread 
Spectrum Technique for High Capacity Mobile 
Communications", IEEE Trans. Veh. Tech. VT-27 
November 1978. 

10 Two other problems with SSB may also be 
mitigated in light of the cellular environment 
capture effect and the non-constant envelope which 
is more susceptible to fading. See Prabhu and 
Steele, “Frequency Hopped Sing!e-Sideband 
Modulation for Mobile Radio”, Bell System 
Technical Journal, Sept. 1982, pp. 1389-1411. 


23. We think a productive approach to 
allocating additional spectrum for 
cellular would be to make spectrum 
available for expanding current cellular 
systems for near term growth, while at 
the same time allocating spectrum to 
spur the development of more spectrum- 
efficient technology to meet future 
needs. The latter spectrum would ease 
the transition to the use of this new 
technology, particularly if the new 
technology is incompatible with the 
existing one. Since the difference in 
number of cells between a 25 MHz and a 
26 MHz system, as reflected in 
Ameritech’s filings (i.e., 67 cells versus 
61 cells, respectively), is not significant, 
we believe a split allocation of 10 MHz 
for existing cellular systems and 2 MHz 
for new narrowband systems would 
have the advantage of capturing most of 
the near-term cost savings of not 
installing as many new cells, as well as 
encouraging the development of more 
efficient technology. Assuming a 5 kHz 
bandwidth for voice channels, 400 
additional channels could be provided 
in large markets in the 2 Mhz allocation. 
Thus, the additional 2 MHz using 
narrowband channels would be the 
equivalent of 12 MHz of added spectrum 
using the present 30 kHz channeling. We 
seek comment on this “10+ 2” MHz 
option and on other options which 
would allocate additional spectrum for 
narrowband cellular use. We note that 
the American Telephone and Telegraph 
Company states in its comments to this 
proceeding that ultimately half of the 
total cellular allocaton in major urban 
areas should be used by 5. kHz 
bandwidth equipment. 


Regulatory Structure 


24. In the time since we have begun 
our cellular rulemaking proceedings, we 
have recognized that cellular radio 
requires access to a great deal of 
spectrum to obtain the maximum 
benefits of this technology and to reduce 
the cost-of service. We allocated 20 
MHz for each cellular system, stating: 


This minimum spectrum requirement is 
based on the fact that a mature cellular 
system in a high density market requires 
multiple frequencies at each cell site to 
achieve the efficiencies of trunking necessary 
to accommodate the demand for service. In 
addition, because the number of frequencies 
available at each site is limted, several sets 
of frequencies are required to provide 
adequate co-channel separation for frequency 
reuse. 


89 FCC 2d at 64, quoting 86 FCC 2d at 
476 (emphasis added). In a cellular 
system based on a seven-cell reuse 
pattern, assuming ideal cell-site layout 
and ideal propagation conditions, about 
45 channels are available in each cell, 
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including control channels. In a high- 
density usage area, such as the 
downtown section of a major city, this 
places a significant capacity limitation 
on the system, even with cells reduced 
to a small size. In addition, cell-sites 
propagation effects are likely to cause 
limitations on the number of channels 
that can in fact be used at any given 
location. Accordingly, the minimum 
spectrum allocated for cellular to date 
may place severe practical capacity 
limitations on urban cellular systems. 

25. While we encourage cellular 
licensees to utilize cellular technology to 
its maximum potential, we recognize 
that cell-splitting entails major costs, 
both in monetary terms and in the 
difficulty in obtaining appropriate cell- 
sites in densely occupied areas. 
Allocation of additional spectrum will 
permit cellular licensees to improve 
service to their customers more easily 
and yet expand their systems at a later 
date through extensive cell-splitting. 
Nevertheless, we are concerned that 
making available additional spectrum to 
cellular systems that have not yet made 
use of the spectrum-efficient features of 
cellular technology would tend to 
discourage the efficient use of spectrum. 
We therefore propose to authorize 
additional spectrum only to those 
cellular licensees who have actually 
placed into operation cellular systems 
that exceed a specified level of 
frequency reuse. In other words, some 
cell-splitting and installation of 
sectorized antennas in the most 
congested cells must be undertaken 
before additional spectrum will be 
assigned. We would prefer an objective 
measure, such as a minimum frequency 
reuse percentage, and we invite 
comment to the best measure of 
spectrum efficiency to require of an 
applicant for additional spectrum. 

26. We propose to allocate 6 MHz of 
additional spectrum to non-wireline 
carriers (Expansion Block A) and 6 MHz 
to wireline carriers (Expansion Block B). 
See proposed amendment to Section 
22.902. We also propose to encourage 
technological developments by 
permitting new technologies, as 
described above, to be used in both the 
old and new spectrum, provided that 
compatible service to existing mobiles 
continues to be provided, and provided 
that use of the frequencies for new 


_ technologies can be properly 


coordinated with other cellular licensees 
so as to avoid interference. However, 
we invite comments on how the new 
frequency bands should be assigned 
and, in particular whether there is a 
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need to maintain interoperability with 
existing cellular systems. 

27. If we choose to allocate the bands 
845-851 MHz and 890-896 MHz 
exclusively to the terrestrial Domestic 
Public Land Mobile Service, these 
frequencies will not be available for 
other types of users. Along with this 
NPRM, today the Commission has 
adopted NPRMs proposing frequencies 
for additional private land mobile 
service (Docket 84-1233) and for mobile 
satellite services (Docket 84-1234). We 
seek comment on whether, together, 
these three proposals will fulfill the 
needs of both high and low density 
population areas for a variety of land 
mobile needs for the foreseeable future. 
In each case, we are encouraging the use 
of advanced spectrum—efficient 
technology in anticipation of ever 
greater growth in the need forland _ 
mobil services. In Appendix B, we have 
shown the proposed change to the Table 
of Allocations, Parts 2 and 22 of the 
Commission's Rules. 

28. In a separate action today, we 
have declined to make a nationwide 
allocation for a Private Radio 
Communications Service (PRCS) in 
General Docket 83-26. Since the need 
for additional cellular spectrum is more 
acute in larger cities, we wish to 
consider whether this spectrum or part 
of it could be allocated for PCRS use 
outside the more populated urban areas. 

29. In making this proposal, we 
recognize that PCRS was proposed as a 
high-volume consumer service. Such 
geographical restrictions might make it 
unavailable to a significant portion of 
the United States population. Because 
the cost of the PRCS radio was to be 
minimized by the high sales 
-restricted 


30. Finally, we recognize the potential 
difficulties in authorizing a consumer 
radio service on a limited hical 
basis. Since radios would be readily 
available and users might not be 
individually licensed, violation of the 
geographical restrictions would be 

accomplished and detection of 
violations difficult and time-consuming, 
at a time when enforcement efforts have 
already been curtailed due to budgetary 
constraints. We would therefore require, 


11 We specifically invite comments on how the 
Commission's cellular compatibility specifications 
should be modified, if at all, to provide for 
identification of mobile units equipped with 
additional channels and for any necessary 
modifications to the signalling protocols. 


befofe authorizing any PRCS service in 
non-urban areas, that we be thoroughly 
convinced that there will be effective 
mechanisms—technical or otherwise— 
to prevent PRCS operation in urban 
areas where the frequencies are 
authorized for cellular mobile radio or 
other services. Comments on these and 
other issues posed by this option are 
requested. 


Alternative Regulatory Approach 

31. Alternatively, we seek comment 
and advice regarding a more flexible 
approach to allocating this spectrum 
among the various mobile services. 
While we have proposed in this and a 
companion Notice specific allocations of 
spectrum to common carrier and private 
land mobile services we are aware that 
any such allocation must contain an 
arbitrary element, and, even if correct at 
a particular point in time, may not 
remain so as conditions change. 
Therefore it may be desirable to 
consolidate all remaining claims on the 
Land Mobile Reserve into one, 
multipurpose mobile service. !? 

32. We are firmly convinced that the 
demand for non-broadcast mobile radio 
services is sufficiently strong that all 
available pairable spectrum in the Land 
Mobile Reserve should be devoted 
primarily to that use. We are not 
prepared to open all or part of it 
generally to any other broad class of 
uses at this time. 

33. On the other hand, the comments 
in the Land Mobile Reserve allocation 
proceedings, aH advanced with great 
force, variously contend that cellular 
radiotelephone, land mobile dispatch 
services, air and rail communications, 
personal radio, and perhaps other as yet 
unenvisioned mobile services all may or 
may not constitute the most valuable 
use of this spectrum. We recognize that 
some uncertainty may exist as to the 
best use at any particular time and in 
any particular place. Therefore, we seek 
comment on the proposition that a 
flexibile approach that does not set up 
rigid user categories and places more 
reliance on market forces to allocate 
spectrum among these mobile uses may 
be in the public interest. 

34. Such an approach may offer a 
number of advantages. First, the supply 
of spectrum to particular uses should be 


more closely reflective of demand. This © 


12 The decisions and proposals made today in the 
preceding section of this Notice and in the 
companion items in Dockets 84-1233, 84-1234, 83-26 
and 83-38, reflect our best judgment of the public 
interest using traditional management 
concepts. This alternative is posed to elicit comment 
on the desirability of adopting a more flexible 
approach to spectrum management than previously 
used. 
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is the last portion of available vacant 
spectrum below 1 GHz: the general 
region of the spectrum that is thought to 
support mobile communications most 
economically. Therefore the uses to 
which this spectrum is put, if a flexible 
approach is adopted, may be an 
important barometer of where the most 
important needs are, and an indication 
of how valid are the requests for 
reassignment of already allocated 
spectrum. Thus, a flexible approach may 
provide both a safety valve to relieve 
demand pressures and valuable 
information on where the strongest 
demand for spectrum really is. 
Consequently, no primary allocation 
would have to be made for new mobile 
services that have an uncertain prospect 
for success. Nevertheless, they may be 
given the chance to make their own way 
if consumers found them attractive. 
Second, the spectrum could be shared, 
in varying proportions across the 
country, by different uses. This could 
substantially increase the overall 
efficiency of spectrum use. Third, 
commission resources might be 
conserved while different uses were 
accommodated, since licensees would 
be free to reassign spectrum to new user 
classes. Fourth, if coupled with technical 
flexibility, it could provide an 
opportunity for experimentation and 
technological change that would 
increase the efficiency of mobile 
communications and relieve the 
pressure for additional spectrum. 


Details of the Alternative Proposal 


35. The alternative allocation proposal 
we advance for public comment would 
divide 24 MHz of pairable land mobile 
reserve spectrum into a public safety 
segment and a general mobile segment.** 
By making such a division, we would 
remove any concern about whether the 
important communications needs of 
public safety agencies would be 
adequately met through a decentralized 
allocation mechanism." Licensees in the 


13 We suggest that 3 MHz (paired) be allocated 
exclusively to public safety thereby leaving 21 MHz 
in the general mobile segment. Comment is 
requested on the appropriateness of this division. If 
this alternative is adopted, channeling plans and 
operational regulations for the public safety 
segment would be developed at a later stage of this 
rulemaking. : 

‘‘There may be similar merit in ensuring that 
some additional spectrum is devoted to cellular and 
private land mobile uses. Therefore, we seek 
comment on the creation of two additional spectrum 
segments of 3 MHz each for narrowband cellular 
and private uses. This option would leave 15 MHz 
in the general mobile segment. 
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general mobile spectrum block would be 
granted exclusive assignments. Within 
the interference guidelines developed 
during the proceeding, these 
assignments could be used for any 
mobile service using any technology, on 
a primary basis. Licensees would be free 
to increase the size of their assignments 
through either outright license 
transferrals or the leasing of other 
licensees’ capacity. 

36. To help us assess the desirability 
of instituting a more flexible allocation 
structure on some frequencies in the. © 
Land Mobile Reserve, we seek public 
comment on several issues this 
approach would raise, including: (a) 
How large should individual 
assignments be and should they be 
made on a nationwide, regional, or local 
(Metropolitan Statistical Area or MSA) 
basis, or some combination of these; (b) 
what technical rules, if any, are needed 
to control interference; (c) what 
operational requirements should be 
instituted; and, (d) how should mutually 
exclusive situations be resolved? 


Assignment Issues 


37. We propose making exclusive 
assignments under the alternative 
allocation scheme. Licensees with an 
exclusive spectrum assignment in a 
multipurpose service would have the 
incentive and the means to provide the 
mobile communications services that 
are most demanded in their 
communities. There are two other 
assignment issues about which we seek 
public comment: defining licensees’ 
cochannel interference rights and 
responsibilities and the amount of 
spectrum included in each assignment. 

38. Interference: Either of two general 
assignment techniques could be 
employed to establish licensees’ 
cochannel interference rights and 
responsibilities in a general mobile 
allocation. "* Assignments could be made 
based on cochannel transmitter 
separation distances. Alternatively, 
geographic areas could be defined (e.g., 
MSA's) and exclusive assignments made 
for certain channels within these areas. 
This is the approach used in making 
Cellular Radio Service assignments. '* At 
this juncture, we prefer the latter 
method because both traditional private 
as well as cellular system designs could 
be easily accommodated. We request 
comment on other methods that may be 
more desirable, however. 


8 We propose to place responsibility for resolving 
interference caused by a mobile on the licensee of 
the assignment upon which the mobile is operating. 

* Cellular licensees are essentially free to change 
their systems as they wish so long as the predicted 
field strength of each base station does not exceed a 
certain value at the edge of their assigned area. 


39. We also seek comment on the 
desirability of using regions broader 
than MSA's for defining the area of an 
assignment. For example, nationwide 
assignments, similar to those 
established for nationwide paging, could 
offer some advantages over smaller 
areas by allowing a single operator to 
make all the necessary coordination and 
system management decisions. *” 
Nationwide assignments would provide 
a market alternative to an exclusive 
allocation for communications uses that 
are necessarily nationwide in scope like 
an air/ground telephone system or a 
personal radio service. On the other 
hand, making all assignments 
nationwide might undesirably favor 
some communications service types 
over others. Thus, we also seek 
comment on the institution of either 
regional assignments or a combination 
of MSA and nationwide assignments. 

40. Spectrum: We would like to 
initially make available as many 
assignments in each area as possible 
while still providing each with sufficient 
capacity to provide mobile 
communications services to a 
reasonably large number of mobiles. At 
present, we believe a 600 kHz 
assignment (/.e., 300 kHz paired) 
represents a reasonable tradeoff 
between these two goals. If the general 
mobile allocation were 21 MHz, this 
assignment size would provide 35 initial 
assignments per area. Moreover, 600 
kHz assignments could be divided into 
either twelve 25 kHz or ten 30 kHz full 
duplex channels. ** 


Off-Channel Interference 
Responsibilities 


41. We request comment on the 
relative effectiveness of the following 
two tier scheme in controlling off- 
channel interference. The first tier is a 
set of equipment standards. ’* Emission 
limitations would not be modulation- 
specific. Rather we propose limits 
similar to those used in the Satellite 
Service.” We request comment on the , 


"See, Third Report and Order in Docket 80-183, 
39 FR 49 Fed. Reg. 22318 (May 29, 1984). 

‘8 Of course, licensees would not have to use 
channels of this size, and would, in fact, be 
encouraged to use whatever channel width that was 
most appropriate for their situation. 

®In order to be consistent with our treatment of 
equipment used in other mobile service allocations, 
we propose to require transmitting equipment to be 
type accepted. Receiving equipment would be 
authorized under the applicable program described 
in Section 15.69 of our Rules. 

See, 47 U.S.C. 25.203(g). If these frequency or 
attenuation limits are judged inadequate, 
commenters should suggest others. 
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necessity of specifying either maximum 
transmitter power limits or frequency 
tolerances and whether it is desirable to 
distinguish between mobile and base 
equipment in specifying standards. 

42. The second tier is a licensee 
requirement. We propose to hold 
licensees absolutely responsible for 
resolving any interference caused by 
emissions generated by their systems on 
frequencies outside their assignments. 


Comparable Criteria and Resolving 
Mutually Exclusive Situations 


43. We have not had to address the 
issue of comparative criteria in the 
context of user flexibility before, 
because the increased use of the 
channels in question was always ° 
ancillary and secondary to the main use 
of the assignment. Nevertheless, in a 
service where more than one “main” use 
is permitted, comparative hearings to 
decide which applicant would provide 
the best service to the public would be 
inappropriate. Furthermore, since 
licensees would be free to change to 
another mobile operation whenever they 
deemed it appropriate, comparisons 
based on proposed use would be 
inappropriate. 

44. Regardless of the assignment 
methodology selected, we would 
probably receive a large number of 
applications for this service with the 
vast majority of them being mutually 
exclusive. The Congress authorized us 
to use a system of random selection in 
lieu of comparative hearings in cases 
such as this, when to do so would serve 
the public interest and speed service to 
the public.” Therefore, we propose to 
utilize a system of random selection to 
resolve mutually exclusive applications 
for assignments in a general mobile 
allocation. Based on the Congress’ 
definition, the service is not a medium of 
mass communication. Therefore, 
preferences are not required. 


Regulatory Regime 


45. In the services where we have 
permitted greater user flexibility 
licensees are regulated based on the 
services they provide, with the initial 
determination as to type being made by 
the licensee. We suggest that a similar 
approach is appropriate for a general 
mobile allocation. Prior to the initiation 
of common carrier services, licensees 
would be required to obtain specific 
authority from our Common Carrier 
Bureau and any applicable non-federal 
body. Non-common carrier operation 
could commence upon notification of 


*! See, 47 U.S.C. 309(i). 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Proposed Rules 


our Private Radio Bureau in Gettysburg, 
Pennsylvania. 


Other Rules 


46. In order to enhance the efficiency 
with which assignments in the general 
mobile allocation are used, it might be 
desirable to allow assignments to be 
used for unallocated purposes. We seek 
comment on the desirability of 
permitting unallocated uses on a 
secondary, non-interference basis. We 
also request comment on the form 
station identification, due diligence, 
license transferrals and recordkeeping 
regulations should take and whether 
both base and mobile stations or only 
base stations should be explicitly 
authorized. 


Regulatory Flexibility Analysis 


47. Pursuant to the Regulatory 
Flexibility Act of 1980, the Commission 
finds as follows: 


I. Reason for Action 


This proposal would allocate 
additional frequencies from presently 
unused reserve spectrum for use in the 
Domestic Public Land Mobile Radio 
Service. This will increase the number 
of radio channels available to applicants 
and licensees in these services. 


II. Objective 


The Commission is advancing this 
proposal to relieve anticipated spectrum 
shortages for cellular systems. 


Il. Legal Basis 


The proposed action is authorized 
under section 4(i), 303(f), 303(g), 303(r), 
and 331(a) of the Communications Act 
of 1934, as amended, which authorize 
the Commission to make such rules and 
regulations as may be necessary to 
improve the efficiency of spectrum use. 


IV. Description, Potential Impact and 
Number of Small Entities Affected 


The release of additional spectrum 
will allow cellular systems to efficiently 
expand, and will result in increased 
market opportunities for radio 
manufacturers, some of which are small 
businesses. Beyond this, we are unable 
to quantity the potential effects on small 
entities. We therefore invite specific 
comments on this point by interested 
parties. Additionally, It Is Ordered That 
the Sécretary shall serve a copy of this 
Notice on the Small Business 
Administration. 


V. Reporting, Recordkeeping and other 
Compliance Requirements 


No new requirements will be imposed. 


VI. Federal Rules which Overlap, 
Duplicate or Conflict with this Rule 


None. 
VII. Significant Alternatives 


Alternative regulatory approach is 
detailed in paragraphs 31-46. 

48. For purposes of this non-restricted 
notice and comment rule making, 
members of the public are advised that 
ex parte contacts are permitted from the 
time the Commission adopts a notice of 
proposed rule making until the time a 
public notice is issued stating that a 
substantive disposition of the matter is 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
the presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must also state by docket number the 
proceeding to which it relates. See 
generally, § 1.1231 of the Commission's 
Rules, 47 CFR 1.1231. 

49. This action is taken pursuant to 
sections 4(i), 303(c), 303(f), 303(g), 
(303)(r), of the Communications Act of 
1934, as amended, 47 U.S.C. 154({i), 
303(c), 303(f), 303(g), (303)(r) and 332. 
Interested persons may file comments 
on this proposal on or before March 13, 
1985 and reply comments on or before 
April 12, 1985. All relevant and timely 
comments filed in accordance with 
§§ 1.415 and 1.419 of our rules and 
regulations (47 CFR 1.415 and 1.419) will 
be considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public file, 
and provided that the Commission's 
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reliance on such information is noted in 
its final decision. 

50. In accordance with the provisions 
of § 1.419 of the Rules and Regulations, 
47 CFR 1.419, formal participants shall 
file an original and five copies of their 
comments. Participants wishing each 
Commissioner to have a personal copy 
of their comments should file an original 
and eleven copies. Members of the 
general public who wish to express their 
interest by participating informally may 
do so by submitting one copy of their 
comments without regard to form (as 
long as the docket number is clearly 
stated in the heading). All documents 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington, D.C. 

51. For further information concerning 
this rulemaking contact Rodney Small 
(202) 653-8169, Office of Science and 
Technology, Federal Communications 
Commission. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix A 


1. American Telephone and Telegraph 
Company stated that it had performed a 
study in the Chicago area which 
indicated that a total of 20 megahertz of 
additional cellular spectrum would be 
needed. AT&T suggested that 
Ameritech's petition for 12 megahertz be 
granted, but also proposed that an 
additional eight megahertz of spectrum 
be allocated for narrow channel (five 
kilohertz) cellular use. Ultimately, 
according to AT&T, each cellular system 
in New York, Los Angeles, and Chicago 
will need 30 megahertz of spectrum (60 
megahertz total in each area), of which 
half should be used by narrow channel 
equipment to minimize cost. 

2. Pactel Mobile Access, managing 
partner of the wireline cellular system in 
Los Angeles, stated that its system's rate 
of growth has been more rapid than 
anticipated, and that a grant of 
Ameritech’s petition would reduce by 17 
the number of cells it needs in 1988, thus 
saving the system $4,000,000-$5,000,000 
in capital costs. Pactel further stated 
that allocating a total of 10 megahertz of 
spectrum for its system would save 
$7,500,000-$9,000,000 in capital costs. 

3. MCI Communications Corporation, 
partner of several non-wireline cellular 
systems said that the cost of developing 
a cell site exceeds $500,000, and that the 
number of cells can be reduced 
considerably with additional spectrum. 
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MCI acknowledged that $500,000 would 
be a gross savings, since additional 
transmitting equipment would be 
needed to operate in the new spectrum, 
but said that there would remain a net 
savings in excess of $250,000 for each 
cell that it did not have to construct. 
MCI also said that it is difficult to obtain 
suitable expansion cell sites due to 
environmental opposition. Finally, MCI 
stated that any further cellular 
allocation should be divided equally 
between wireline and non-wireline 
carriers and should be placed in equal 
proximity to the currently designated 
wireline and non-wireliné allocations, 
so as not to give either an unfair 
advantage. 

4. Metro Mobile CTS, Inc., applicant 
for the non-wireline cellular 
construction permit in 78 markets, stated 
that the amount of additional cellular 
spectrum requested by Ameritech is 
reasonable, even though the specific 
amount appropriate for a particular 
system is dependent upon configuration, 
traffic, layout, reuse capability, and the 
level of demand. Metro Mobile said that 
an additional allocation beyond the 12 
megahertz requested by Ameritech may 
be needed in the future. 

5. Telocator Network of America, 
national council of the none-wireline 
radio common carrier industry, and 
Cellular Communications Industry 
Association, representative of the 
majority of cellular permittees and 
licensees, filed joint comments 
supporting Ameritech’s request. 
Telocator and CCIA stated that the 
market response to cellular systems has 
thus far exceeded the projections upon 
which the initial spectrum allocation 
was based, and that prompt Commission 
action is needed to permit efficient 
system expansion at reduced cost. 
Telocator and CCIA further stated that 
Ameritech’s proposal affords equal 
access to wireline and non-wireline 
carriers, and leaves the Commission 
with sufficient flexibility to address 
other demands upon 800 MHz reserve 
spectrum. 

6. Mura Corporation, a producer of 
telephones and other consumer 
electronic equipment, stated that 
Ameritech’s proposal would increase 
cellular systems’ trunking efficiency and 
promote competition. Mura also said 
that any additional cellular allocation 
should preserve the exisiing frequency 
boundary between wireline and non- 
wireline systems. 

7. The Association of Maximum 
Service Telecasters, an organization of 
about 250 televisions stations dedicated 
to preserving the full complement of 
UHF channels for television 
broadcasting, stated that cellular 


systems use spectrum much more 
efficiently than conventional private 
mobile systems, and that Ameritech’s 
petition should be granted. AMST 
further stated that may existing and 
potential users of conventional private 
systems will find cellular a more 
attractive alternative, and that this 
substitution of cellular for private 
systems will reduce any need for more 
private spectrum. 

8. Ameritech, in reply comments, 
stated that comments to its petition 
reflect a broad base of support, and that 
opponents do not challenge the 
technical soundness of its proposal. 
Ameritech said that supporting 
comments provide specific evidence 
substantiating the need for an additional 
cellular allocation, whereas opposing 
comments stem from opponents desires 
to preserve the requested spectrum for 
other uses, rather than being based on 
sound public interest considerations. 

9. National Aeronautics and Space 
Administration stated that Ameritech’s 
demand projections are inflated and 
contradicted by other studies. NASA 
also said that even if growth is as rapid 
as foreseen by Ameritech, the current 
allocation is sufficient to meet its 
projected demand. Finally, NASA stated 
that if Ameritech’s petition is not 
dismissed outright, it should be 
consolidated with NASA's petition for 
an 800 MHz mobile satellite service 
(RM-4247), since the same spectrum is 
being requested. 

10. Mobile Satellite Corporation 
stated that it has no objection to a 
further allocation for cellular services, 
but it is concerned that any additional 
allocation not jeopardize an 800 MHz 
mobile satellite service. Mobilsat further 
stated that narrow channel technology 
could substantially expand cellular 
capacity and that the cost savings of an 
additional allocation projected by 
Ameritech can be calculated to be only 
$6 per month per subscriber— 
insufficient to justify an inadequate 
allocation to a mobile satellite service. 

11. Skylink Corporation stated that it 
opposes Ameritech’s petition because 
(1) Ameritech has not fully used its 
current allocation, (2) the other (non- 
wireline) Chicago cellular system is not 
yet operational and will satisfy 
substantial demand, (3) Ameritech’s 
initial operating experience may 
overstate future demand and owt 
and (4) Ameritech's arguments regarding 
an additional cellular allocation have 
already been rejected. Skylink further 
stated that any cost savings accruing to 
cellular customers from an additional 
allocation are minor compared to the 
cost flowing from the lack of availability 
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of mobile satellite service throughout the 
United States. 

12. The Special Industrial Radio 
Service Association, Inc., representative 
of 12,000 licensees authorized to operate 
two-way mobile radio in the Special 
Industrial Radio Service, stated that it 
would be improper for the Commission 
to proceed with any further allocation 


_ for cellular until it is clear that cells 


either have been or will be split to the 
maximum level. SIRSA further stated 
that in view of the known requirements 
of the Private Land Mobile Radio 
Services, the Ameritech petition 
provides insufficient grounds for the 
Commission to proceed with a Notice of 
Proposed Rulemaking. 

13. The Central Committee on 
Telecommunications of the American 
Petroleum Institute, representative of 
over 700 petroleum and natural gas 
companies, stated that Ameritech 
mischaracterizes the spectrum it 
requests by referring to it as “cellular 
reserve”, when, in fact, it is simply 
general reserve spectrum. The Central 
Committee further stated that the need 
for additional private spectrum has been 
well-documented, whereas Ameritech’s 
request appears to stem from a desire to 
avoid additional costs rather than a 
genuine need for more spectrum. 

14. The law firms of Paul, Hastings, 
Janofsky, & Walker, and Benner, 
Burnett, & Coleman, representing their 
telecommunications clients, filed joint 
comments opposing Ameritech’s 
request. The law firms stated that the 
spectrum requested should be 
maintained for accommodating new and 
more efficient satellite and other 
communications technologies, and 
should not be depleted for present uses 
which may prove less efficient. The law 
firms also stated that Ameritech has not 
demonstrated economic need, and that 
any further consideration of its request 
should be considered in the context of a 
proposed rulemaking relative to the 
mobile satellite proceeding. 

15. The National Telephone 
Cooperative Association, representing 
rural telephone cooperatives, stated that 
there is no need for additional cellular 
spectrum and that the requested 
frequencies can be better used by a 
mobile satellite service. NTCA said that 
cell-splitting and emerging technologies 
will permit more efficient use of the 
currently-assigned spectrum. : 

16. Edward W.N. Smith, Thomas C. 
Bowling III, and Dr. Michael C. Trahos 
each filed individual comments 
opposing Ameritech’s petitions. Each 
stated that the Commission should 
approve the Private Radio 
Communications Service proposed in 
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Docket No. 83-26 rather than expand the 
cellular allocation. The basic point made 
by all there was that the general public 
needs a quality personal radio service, 
and that expanding the cellular 
allocation would aid only businesses 
and wealthy individuals. 

17. United States Telephone 
Association, the trade association of 
wireline exchange telephone companies, 
stated that it does not oppose 
Ameritech’s petition, but said that a 
comprehensive approach to frequency 
allocation is now necessary. USTA said 
that if an ad hoc approach to spectrum 
allocation is followed, many desirable 
services may be. foreclosed or limited. 
USTA therefore recommended that the 
Commission initiate a rulemaking to 
develop a frequency allocation plan for 
reserved or underutilized frequencies. 


Appendix B 
Chapter I of Title 47 of the Code of 


Federal Regulations is proposed to be 
amended to read as follows: 


‘ 


PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 


1, In § 2.106, in the Table of Frequency 
Allocations, United States Table, 
Columns 5 and 6, entries for 825-851, 
870-896, and 896-902 MHz are proposed 
to be added as follows: 


§ 2.106 Table of frequency allocations. 


* * * * * 


UNITED STATES TABLE 


Allocation FCC use designators—Rule 


(MHz) (5) part(s) (6) 


825-851 

LAND MOBILE DOMESTIC PUBLIC LAND 
MOBILE (22) 

NG 30 NG 43 NG 63 

670-896 

LAND MOBILE DOMESTIC PUBLIC LAND 
MOBILE (22) 


US 116 US 268 NG 30 
NG63 


696-902 
LAND MOBILE 
US 116 US 268 
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PART 22—PUBLIC MOBILE RADIO 
SERVICES 


Section 22.902 is amended by adding 
paragraph (b)(3) to read as follows: 


§ 22.902 Frequencies. 

(b) * *¢ 

(3) Frequencies 845-851 and 890-896 
MHZ. the frequency bands 845-851 and 
890-896 MHz are available for cellular 
systems as shown below and upon an 
affirmative showing that a sufficient 
degree of cell-splitting and installation 
of sectorized antennas in the most 
congested cells has been undertaken. 

(i) Cellular System A: 100 frequency 
pairs with 30 kHz channel spacing. The 
first mobile frequency will be 845.010 
MHz and proceed to 847.980 MHz. Base 
station frequencies will begin with 
890.010 MHz and proceed to 892.980 
MHz. 

(ii) Second Cellular System B: 100 
frequency pairs with 30 kHz channel 
spacing. The first mobile frequency will 
begin with 848.010 MHz and proceed to 
850.980 MHz. Base station frequencies 
will begin with 893.010 MHz and 


proceed to 895.980 MHz. 
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Separate Statement of Commissioner 
Dennis R. Patrick Concurring in Part 


In re: Amendments of Parts 2 and 22 of the 
Commission's Rules Relative to the 


Cellular Communications Systems (Gen. 


Docket No. 84— ; RM 4812) 


By this NPRM, the Commission 
proposes to allocate an additional 12 
MHz of spectrum in the 900 MHz band 
to cellular radio service. It reached this 
tentative decision based on its belief 
that the present cellular radio service 
allocation will be inadequate to meet 
future demand in larger markets. This 
belief,is based in larger measure on the 
Commission's review of the Ameritech 


56 2 2 3 


A ix Cc 


CHICAGO CELL COMPUTATION 
* CUSTOM ENGINEERING’ 


SUBSCRIBERS (000) 


petition. That petition based its showing 
of need for additional spectrum upon 
demand projections for the Chicago 
market, one of the largest in the country. 
I find this showing of need to be 
substantially less compelling than the 
showing made today for additional 
private !and mobile radio service 
spectrum. See Notice of Proposed 
Rulemaking in Amendments of Parts 2, 
15, and 90 of the Commission’s Rules 
and Regulations to Allocate Frequencies 
in the 896-902 MHz and 935-941 MHz 
bands for Private Land Mobile Use. 

The fundamental argument offered by 
Ameritech in support of the requested 


© 20 MHZ 
*x 22 MH 
o 24 MH 
© 26 MH 
2 28 MH 
+ 30 MH 


NNNNN 


> © §©§ 2: 3 ©& 


spectrum allocation is that more 
spectrum would reduce a cellular radio 
system's operating costs and, 
consequently, consumers’ costs. At this 
point in time, I find these benefits to the 
public are speculative at best. The 
argument, moreover, presumes that the 
grant of additional spectrum is itself 
without cost. Before we reach such a 
conclusion we must recognize the 
opportunity cost of allocating 12 MHz of 
spectrum to cellular radio rather than to 
private or other common carrier radio 
services. Any analysis that fails to do so 
is fatally flawed. I shall be examining 
the comments filed in this proceeding 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Proposed Rules 


very carefully to see whether they 
contain the kind of showing I believe is 
necessary to support the proposed 
allocation set forth in this NPRM. 

The NPRM does explore the 
possibility of imposing certain 
conditions upon the grenting of 
additional spectrum to 2 given cellular 
radio licensee. For example, it proposes 
that a specific level of frequency reuse 
on the basic 20 MHz band allocated to 
that licensee be achieved before it is 


assigned additional spectrum. The 
NPRM also proposes the tying of such a 
grant of additional spectrum to the 
requirement that a cellular radio 
licensee use more spectrum efficient (i.e. 
narrowband) technology in its expanded 
system. While these proposals do not 
directly address my concerns about a 
nationwide allocation of spectrum to 
meet demand likely to exist only in the 
largest markets, they are useful 
proposals and I look forward to 
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reviewing the comments they elicit. I 
also hope that commentors explore 
possible means by which the 
Commission could meet real demand for 
cellular service in large markets without 
denying other services access to this — 
valuable resource in those markets in 
which the demand for cellular radio 
service can be met through the existing 
20 MHz allocation. 

{FR Doc. 85-1977 Filed 1-25-85; 8:45 am] 
BILLING CODE 6712-01-M 





Notices 


public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


1985 Extra Long Staple (ELS) Cotton 

Determinations Regarding the 

Proclamation of 1985-Crop Program 

—— for Extra Long Staple (ELS) 
tton 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Notice of Determinations of the 
1985 extra long staple cotton loan rate, 
established (target) price, acreage 
reduction program, and related program 
provisions. ‘a 


SUMMARY: The purpose of this notice is 


to affirm the following determinations 
which were made by the Secretary of 
Agriculture on September 14 and 
October 16, 1984, with respect to the 
1985-crop of extra staple (referred to as 
“ELS”) cotton: (1) A loan rate for ELS 
cotton of 85.95 cents per pound; (2) an 
established (target) price of 103.14 cents 
per pound; (3) an acreage reduction with 
a uniform required reduction of 10 
percent; and (5) related program 
provisions. These determinations are 
required to be made in accordance with 
section 103(h) of the Agricultural Act of 
1949, as amended (hereinafter referred 
to as the “1949 Act’). 


EFFECTIVE DATE: This notice of 
determinations is effective for the 1985 
crop of extra long staple cotton. 


appress: Dr. Howard C. Williams, 
Director, Analysis Division, USDA- 
ASCS, Room 3741, South Building, P.O. 
Box 2415, Washington, D.C. 20013. 


FOR FURTHER INFORMATION CONTACT: 
Charles V. Cunningham, Deputy 
Director, Analysis Division, USDA- 
ASCS, P.O. Box 2415, Washington, D.C. 
20013 or call (202) 447-7954. The Final 
Regulatory Impact Analysis describing 
the options considered in developing 
this Notice of Determination is available 


Federal Register 
Vol. 50, No, 18 


Monday, January 28, 1985 


on request from the above-named 
individual. 


SUPPLEMENTARY INFORMATION: This 


notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has designated as “not major” since the 
program provisions are not likely to 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The titles and numbers of the federal 
assistance programs to which this notice 
applies are: Cotton Production 
Stabilization, Number 10.052 and 
Ccemmodity Loans and Purchases, 
Number 10.051, as found in the Catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since there is 
no requirement that a notice of proposed 
rulemaking be published in accordance 
with 5 U.S.C. 553 or any other provision 
of law with respect to the subject matter 
of these determinations. 

A supplemental environmental impact 
statement has been completed and it 
has been determined this action will 
have no significant adverse 
environmental impacts. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24, 1983). 

This notice sets forth determination 
with respect to the following issues 
which ere briefly described: 

1. The Loan Level. Section 103(h)(2) of 
the 1949 Act provides that the loan level 
for 1985-crop ESL cotton must be 
established at not less than 50 per 
centum in excess of the loan level 
established for the 1985 crop of Strict 
Low Middling one-and-one-sixteenth 
inch upland cotton (micronaire 3.5 
through 4.9) at average location in the 
United States. 


2. Established (Target) Price. Section 
103(h){3)(B) of the 1949 Act provides that 
the established price for 1985-crop ELS 
cotton shall be of 120 per centum of the 
1985-crop ELS loan level. 

3. The National Program Acreage 
(NPA). Section 103(h)(4) of the 1949 Act 
provides that the Secretary shall 
proclaim a national program acreage 
(NPA) for the 1985 crop of November 1, 
1984. Such NPA may, however, be 
revised for the purpose of determining 
the allocation factor if the Secretary 
determines it necessary based upon the 
latest information. Any revision shall be 
announced as soon as it has been made. 
The NPA shall be the number of 
harvested acres the Secretary 
determines necessary, based on the 
estimated weighted national average of 
the farm program payment yields for the 
1985 crop, to produce the quantity (less 
imports) that the Secretary estimates 
will be utilize domestically and for 
export during the 1985-86 marketing 
year. The Secretary may make such 
adjustments in the NPA as the Secretary 
determines to be necessary, taking into 
consideration the estimated carryover 
supply and stocks not accounted for by 
official domestic consumption and 
export data, so as to provide for an 
adequate but not excessive total supply 
of ELS cotton for the 1985-86 marketing 
year. In no event shall the national 
program acreage be less than 60,000 
acres. If an acreage reduction program is 
implemented for the 1985 crop of ELS 
cotton, the NPA determination shall not 
be applicable to such crop. 

4. Voluntary Reduction Percentage. 
Section 103(h)(6) of the 1949 Act 
provides that the individual farm 
program acreage for the 1985 crop of 
ELS cotton that is eligible for payments 
shall not be further reduced by 
application of allocation factor if the 
producer reduces the acreage of ELS 
cotton planted for harvest on the farm 
from the acreage base established for 
the farm for the 1985 crop of ELS cotton 
by at least the percentage recommended 
by the Secretary in the proclamation of 
the national program acreage for the 
1985 crop. If an acreage program is 
implemented for the 1985 crop of ELS 
cotton, the voluntary reduction 
percentage shall not be applicable to 
such a crop. 

5. Acreage Reduction Program. 
Section 103(h)(8)(A) of the 1949 Act 
provides that the Secretary may 
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establish a limitation on the acreage 
planted to ELS cotton if the Secretary 
determines that the total supply of ELS 
cotton, in the absence of such limitation, 
will be excessive, taking into account 
the need for an adequate carryover to 
maintain reasonable and stable supplies 
and prices and to meet a national 
emergency. Such limitation shall be 
achieved by applying a uniform 
percentage reduction to the acreage 
base for each ELS-cotton-producing 
farm. Producers who knowingly produce 
ELS cotton in excess of the permitted 
acreage for the farm shall be ineligible 
for ELS cotton loans and payments with 
respect to that farm. The acreage base 
for any farm for the purpose of 
determining any reduction required to 
be made for any year as the result of an 
acreage limitation shall be the average 
acreage planted on the farm to ELS 
cotton for harvest in the three crop years 
immediately preceding the year prior to 
the year for which the determination is 
made. For the purpose of determining 
the acreage base, the acreage planted to 
ELS cotton for harvest shall include any 
acreage which producers were 
prevented from planting to ELS cotton or 
other nonconserving crops because of a 
drought, flood, or other natural disaster 
or other condition beyond the control of 
the producers. The Secretary may make 
adjustments to reflect established crop- 
rotation practices and to reflect such 
other factors as the Secretary 
determines necessary to establish a fair 
and equitable acreage base. 

In addition to the total of the farm 
acreage bases established for the crop 
under the foregoing provisions, an 
acreage base reserve is established 
equal to 5 per centum of the total of the 
farm acreage bases established for the 
1985 crop of ELS cotton. Such reserve 
shall be used by the county committees, 
in accordance with regulations issued 
by the Secretary, for the purpose of 
making adjustments of farm acreage 
bases to correct inequities and prevent 
hardship, and for establishing bases for 
farms on which no ELS cotton was 
palnted during the preceding four years. 
A number of acres on the farm 
determined by dividing (a) the product 
obtained by multiplying the number of 
acres required to be withdrawn from the 
production of ELS cotton times the 
number of acres actually planted to ELS 
cotton, by (b) the number of acres 
authorized to be planted to ELS cotton 
in accordance with the acreage 
limitation established by the Secretary, 
shall be devoted to approved 
conservation uses in accordance with 
regulations issued by the Secretary. 


6. Land Diversion Program. Section 
103(h)(8)(B) of the 1949 Act provides that 
the Secretary may make land diversion 
payments to producers of ELS cotton, 
whether or not an acreage limitation 
(reduction) program is in effect, if the 
Secretary determines that such 
payments are mecessary to assist in 
adjusting the total national acreage of 
ELS cotton to desirable goals. 

7. Haying and Grazing of Acreage 
Conservation Reserve (ACR). Section 
103(h)(8)(A} of the 1949 Act provides 
that the regulations issued by the 
Secretary with respect to acreage 
required to be devoted to conservation 
uses (the “Acreage Conservation 
Reserve”) shall assure protection of 
such acreage from weeds and wind and 
water erosion. The Secretary may 
authorize haying and grazing of land 
devoted to the Acreage Conservation 
Reserve {ACR}. 

8. Binding Program Contracts. For the 
1984 crop of ELS cotton, contracts 
signed by program participants were 
binding contracts. The contracts 
provided for liquidated damages in the 
event the producer did not fulfill the 
terms and conditions of the contract. 

9. Offsetting Compliance. Section 
103(h}(13) of the 1949 Act provides that 
the Secretary may issue such regulations 
as the Secretary determines to be 
necessary to carry out the ELS cotton 
program. In some prior crop years, the 
Secretary has promulgated regulations 
providing for offsetting compliance 
requirements. If offsetting compliance is 
required, owners and operators of farms, 
in order to be eligible for ELS cotton 
program benefits, would have to ensure 
either that all of the farms in which they 
have an interest are in compliance with 
ELS cotton program requirements or that 
the acreage of ELS cotton planted for 
harvest on each of such farms does not 
exceed the ELS cotton acreage bases 
established for such farms. 

10. Loan Level for Seed Cotton. 
Section 103(h)(17) of the 1949 Act 
provides that, in order to assist cotton 
producers in the orderly ginning and 
marketing of their ELS cotton 
production, the Secretary shall make 
recourse loans available to such 
producers on seed cotton in accordance 
with authority vested in the Secretary 
under the Commodity Credit 
Corporation Charter Act. 

Discussion of Comments 

A notice that the Secretary was 
preparing to make determinations with 
respect to the 1985 crop of ELS cotton 
was published in the Federal Register on 
June 20, 1984 (49 FR 25261}. One 
response was received. The respondent 
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recommended that the loan rate and 
target price be established at the 
statutory minimum levels. The 
respondent also favored a 5-percent 
acreage reduction program, haying and 
grazing of land designated as ACR, and 
advance deficiency payments equal to 
one-half the estimated total deficiency 
payment. 

A number of the determinations with 
respect to the ELS cotton program are 
required by section 103(h) of the 1949 
Act to be made not later than November 
1 of the calendar year preceding the 
year for which the determinations are 
made. On September 14 and October 16, 
1984, the Secretary announced by press 
releases the program provisions for the 
1985 crop of ELS cotton. The purpose of 
this notice is to affirm the program 
determinations previously announced. 
Determinations 

1. Loan Level. Based on the formula 
prescribed in Section 103(h)(2) of the 
1949 Act, the loan rate for the 1985 crop 
of ELS cotton has been determined to be 
85.95 cents per pound, which is 50 
percent in excess of the loan rate of 57.3 
cents per pound established for Strict 
Low Middling one-and-one-sixteenth 
inch upland cotton (micronaire 3.5 
through 4.9) at average location in the 
United States. 

2. Established (Target) Price. In 
accordance with the provisions of 
section 103{h)(3)(B) of the 1949 Act, the 
1985 established (target) price for ELS 
cotton has been determined to be 103.14 
cents per pound. 

The calculation of the established 
(target) price is as follows: 

(1) The determined 1985 ELS cotton 
loan rate is 85.95 cents per pound. 

(2) The 1985 established (target) price, 
which must be at 120 percent of the 
determined 1985 ELS cotton loan level, 
is 103.14 cents per pound. 

3. National Program Acreage. In 
accordance with section 103(h)}{8}(A) of 
the 1949 Act, it has been determined 
that the NPA will not be applicable to 
the 1985 crop of ELS cotton since an 
acreage reduction program has been 
announced. 

4. Voluntary Reduotion Percentage. in 
accordance with section 103(h)}(8}{A) of 
the 1949 Act, it has been determined 
that the voluntary reduction percentage 
will not be applicable to the 1985 crop of 
ELS cotton since an acreage reduction 
program has been announced. 

5. Acreage Reduction Program. In 
accordance with the provisions of 
section 103{h}{S8}{A) of the 1949 Act, it 
has been determined that a 10 percent 
acreage reduction program shail be 
applicable to the acreage planted to ELS 





3822 


cotton in 1985. Producers will be 
required to limit their production of ELS 
cotton to the permitted cotton acreage 
for the farm in order to be eligible for 
price support loans and deficiency 
payments for the 1985 crop of ELS 
cotton. The Secretary has determined 
that the total supply of ELS cotton, in 
the absence of such limitation, will be 
excessive taking into account the need 
for an adequate carryover to maintain 
reasonable and stable supplies and 
prices and to meet a national 
emergency. The 10 percent reduction 
requirement was selected because it 
achieves the best balance among the 
multiple objectives of providing an 
adequate supply of ELS cotton for 
domestic and foreign utilization, 
maintaining adequate carryover stocks, 
_ supporting farm income, and conserving 
natural resources, 

A number of acres equal to 11.11 per 
cent of the acres planted to ELS cotton 
must be devoted to ACR in accordance 
with regulations issued by the Secretary. 
Land designated as ACR must be 
cropland that was devoted to row crops 
or small grains in two of the last three 
years, except for a summer fallow 
rotation. In order for acreage which is in 
a summer fallow rotation to be 
designated as ACR, such land must be 
acreage that was devoted to small 
grains or row crops in one of the last 
two years. 

The 1985 acreage base for ELS cotton 
farms, other than those farms where 
there is an established crop rotation, 
shall be the average of the acreage 
planted to ELS cotton for harvest in 
1981, 1982 and 1983, With respect to ELS 
cotton farms where there is an 
established crop rotation, the acreage 
base shall be the acreage planted to ELS 
cotton for harvest in immediately prior 
years that correspond to the farm's 
rotation. 

6. Land Diversion Program. In 
accordance with section 103(h)(8)(B) of 
the 1949 Act, it has been determined 
that there will be no cash land diversion 
payments for the 1985 crop of ELS 
cotton. It has been determined that there 
will be sufficient producer participation 
in the acreage reduction program 
without such an incentive. 

7. Haying and Grazing of Acreage 
Conservation Reserve. In accordance 
with section 103(h)(8)(A) of the 1949 Act, 
the Secretary has determined that 
haying of cover crops on ACR acreage 
will not be permitted. However, ACR 
acreage may be grazed except during 
the five principal growing months as 
designated by county Agricultural 
Stabilization and Conservation (ASC) 
committees. In the event of a natural 
disaster, emergency haying and grazing 


may be approved as needed on a 
county-by-county basis. 
8. Binding Program Contracts. 


" Contracts signed by program 


participants for the acreage reduction 
program will be considered binding at 
the end of the signup period and will 
provide for liquidated damages if 
producers do not comply with 
contractual requirements. 

9. Offsetting Compliance. In 
accordance with section 103(h)(13) of 
the 1949 Act, it has been determined 
that offsetting compliance will not be 
required.as a condition of eligibility for 
program benefits. 

10. Loan Level for Seed Cotton. In 
accordance with section 103(h)(17) of 
the 1949 Act, recourse loans will be 
offered on 1985-crop seed cotton. The 
seed cotton will be adjusted to a lint 
basis for loan-making purposes, and 
loan rates applicable to lint cotton will 
be used. 

Authority: Sec. 103(h), 97 Stat. 494 (7 U.S.C. 
144(h)). 

Signed at Washington, D.C., January 23, 
1985. : 

Everett Rank, 

Executive Vice President, Commodity Credit 
Corporation. 

[FR Doc. 85-2088 Filed 1-25-85; 8:45 am] 
BILLING CODE 3410-05-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Parperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: Bureau of the Census 
Title: Annual Survey of State and Local 
Government Finances 


Form Number: Agency-F-11, 12, 21A, 25, . 


28A, 29, 32, 42 OMB-0607-0167 
Type of request: Burden: 7,652 
respondents; 22,715 reporting hours 


Needs and uses: The Census Bureau 
needs governmental finance data to 
publish benchmark statistics on public 
sector revenues, expenditures, debts, 
and assests; to provide data to the 
Bureau of Economic Analysis for GNP 
calculations; and to analyze 
conformance with the general revenue 
sharing program. 

Affected Public: State and local 
governments 

Frequency: Annually 

Respondent's obligation: Voluntary 
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OMB DESK Officer: Timothy Sprehe, 
395-4814 


Copies of the above information 
collection proposals can be obtained by 
calling our writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W.., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Timothy Sprehe, OMB Desk Officer, 
Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 


Dated: January 23, 1985. 
Edward Michals, : 
Departmental Clearance Officer, Information 
Management Division, Office of Information 
Resources Management. 
[FR Doc. 85-2067 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-CW-M 


international Trade Administration 


Automated Manufacturing Equipment 
Technical Advisory Committee; 
Partially Closed Meeting 


A meeting of the Automated 
Manufacturing Equipment Technical 
Advisory Committee will be held 
February 12, 1985, at 9:30 a.m., Herbert 
C. Hoover Building, Room B841, 14th 
Street and Constitution Avenue N.W., 
Washington, D.C. 

The Committee advises the Office of 
Export Administration with respect to 
technical questions which affect the 
level of export control applicable to 
automated manufacturing equipment or 
technology. 


Agenda 


1. Introduction of members and guests. 

2. Opening remarks by the Chairman. 

3. Presentation of papers or comments by 
the public. 

4. Invited presentations by members of 
industry. 

5. Discussion of the 1985 annual plan. 

6. Plan for achieving decontrols of lower- 
end technology. 

7. New Business. 

8. Action items underway. 

9. Action items due at meeting. 


Executive Session 

10. Discussions of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM control 
program and strategic criteria related thereto. 


The General Session will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits, members of the public may 
present oral statements to the 
Committee. Written statements may be 





Federal Register / Vol. 50, No. 18 / Monday, January 28, 1985 / Notices 


' submitted at any time before or after the 
meeting. ~ 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: (202) 377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornego, (202) 377~ 
2583. 


Dated: January 23, 1985. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration. 
[FR Doc. 85-2068 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-DT-M 


[A-351-401 ] 


Certain Large Diameter Carbon Steel 
Welded Pipes From Brazil; Final 
Determination of Sales at Less Than 
Fair Value 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: We determine that certain 


large diameter carbon steel welded 
pipes (large diameter pipes) from Brazil 
are being sold, or are likely to be sold, in 
the United States at less than fair value. 
We also determine that “critical 
circumstances” do not exist in this case. 
We have notified the United States 
International Trade Commission (ITC) 
of our determination and the ITC will 
determine, within 45 days of the 
publication of this notice, whether a U.S. 
industry is materially injured, or 
threatened with material injury, by 
imports of this merchandise. We have 
directed the U.S. Customs Service to 
continue to suspend liquidation of all 
entries of the subject merchandise, and 
to require a cash deposit or posting of a 


bond for each such entry in an amount 
equal to the estimated dumping margin 
as described in the “Suspension of 
Liquidation” section of this notice. 
EFFECTIVE DATE: January 28, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Paul Aceto, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-3534. 
SUPPLEMENTARY INFORMATION: 


Final Determination 


We have determined that large 
diameter pipes from Brazil are being 
sold, or are likely to be sold, in the 
United States at less than fair value, as 
provided in section 735 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673d) 
(the Act). We found that the foreign 
marrket value of large diameter pipes 
from Brazil exceeded the United States 
price on 78 percent of sales compared. 
These margins ranged from 1.53 to 95.17 
percent. The weighted-average margin 
on all sales compared is 23.55 percent. 


Case History 


On March 21, 1984, we received a 
petition from Berg Steel Pipe 
Corporation on behalf of the U.S. 
industry producing large diameter pipes. 
In accordance with the filing 
requirements of section 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of large 
diameter pipes from Brazil are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Act, and 
that these imports are materially 
injuring, or threaten material injury to, a 
United States industry. The allegation of 
sales at less than fair value included an 
allegation that home market sales are 
being made at less than the cost of 
production in Brazil. Also, “critical 
circumstances” were alleged under 
section 733(e) of the Act. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We also 
undertook to determine whether critical 
circumstances exist in this case. Since 
petitioner provided no home market or 
third country prices to support its 
allegation of home market sales at less 
than the cost of production, we decided 
at the time of initiation not to 
investigate this allegation. We notified 
the ITC of our action and initiated the 
investigation on April 10, 1984 (49 FR 
15248). On May 7, 1984 we were 
informed by the ITC that there is a 
reasonable indication that imports of 
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large diameter pipes from Brazil 
materially injure, or threaten material 
injury to, a United States industry. 

A questionnaire was presented to 
Confab Industrial S.A. (Confab) on April 
16, 1984, and we received a response on 
June 1, 1984. On June 8 and June 11, we 
received amended responses from 
Confab. During the week of July 9, 1984, 
verification of Confab’s responses was 
conducted in Sao Paulo, Brazil. 
Additional information was requested 
from Confab during this verification, and 
on August 10, 1984, a supplemental 
response was submitted. 

On August 13, 1984, petitioner again 
alleged that the merchandise under 
investigation was being sold in the home 
market at less than the cost of 
production. This new allegation was. 
supported by actual prices charged by 
Confab to its home market customers. 
We determined that an investigation of 
this allegation was warranted, and on 
August 24, 1984, we presented a cost of 
production questionnaire to Confab. 
Since the allegation of sales at less than 
the cost of production was received less 
than two weeks prior to the preliminary 
determination, we had insufficient time 
in which to obtain and analyze Confab’s 
response to our questionnaire. 
Therefore, the allegation of sales at less 
than cost was not considered in our 
preliminary determination. 

Petitioner also requested that the 
Department extend the date of its 
preliminary determination. Since 
petitioner’s request was filed less than 
25 days before the date on which the 
preliminary determination would 
otherwise be due, the extension was not 
granted pursuant to section 733(c) of the 
Act and §353.39(b) of the Commerce 
Regulations. 

On August 28, 1984, we made a 
preliminary determination that large 
diameter pipes from Brazil were being, 
or were likely to be, sold in the United 
States at less than fair value. We also 
preliminarily determined that critical 
circumstances did not exist in this case. 
As required by the Act, we afforded 
interested parties an opportunity to 
submit oral and written comments and 
on October 3, 1984 a hearing was held to 
allow parties to address the issues 
arising in this investigation. 

On October 11, 1984, respondent 
requested that we extend the date of our 
final determination to not more than 135 
days after the date of publication of the 
preliminary determination. This request 
was granted on October 15, 1984. 

We receivied Confab’s cost of 
production questionnaire response on 
September 21, 1984. We requested 
additional cost information from Confab 





and received their revised cost response 
on October 2, 1984. We found this 
response to be deficient, and requested 
an additional cost response which we 
received on November 1, 1984. On 
November 16, 1984, Confab submitted a 
supplemental response containing 
exhibits not in its November 1, 1984 
response, 

During the week of November 26, 
1984, verification of Confab’s cost 
response was conducted in Sao Paulo, 
Brazil. 


Scope of Investigation 


The merchandise covered by this 
investigation is certain large diameter 
carbon steel weldeld pipes of circular 
cross section, with an outside diameter 
greater than 16 inches, not suitable for 
use in boilers, superheaters, heat 
exchangers, condensers, and feedwater 
heaters and not cold drawn. 

At the time this case was initiated, 
this merchandise was provided for in 
item numbers 610.3211 and 610.3251 of 
the Tariff Schedules of the United States 
Annotated (TSUSA). In April, 1984, the 
TSUSA numbers were changed. Item 
number 610.3211 is now classified under 
item numbers 610.3212 and 610.3213. 
Item number 610.3251 is now classified 
under item numbers 610.3262 and 
610.3264. This merchandise includes 
American Petroleum Institute (A.P.L.) 
and non-A.P.L. line pipe, but does not 
include A.P.I. nor non-A.P.I. welded 
carbon steel oil well casing. 

This investigation covers the period 
from July 1, 1983 to March 31, 1984. 
Confab is the only known Brazillian 
producer who exports the subject 
merchandise to the United States. We 
examined over 70 percent of the dollar 
volume of United States sales made 
during the period of investigation. 


Fair Value Comparisons 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value, as 
explained below. 


United States Price 


As provided for in section 772 of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. 

We calculated the purchase price on 
the basis of the c.i.f. or c.i.f., duty-paid 
price to United States purchasers. We 
made deductions, where appropriate, for 
brokerage and handling charges, foreign 
inland freight, inland and marine 


insurance, ocean freight and U.S. 
customs duties. We also accounted for 
taxes imposed in Brazil which were not 
collected by reason of exportation of the 
merchandise to the United States. 


Foreign Market Value 


In accordance with section 773(a)(1) 
of the Act, we used home market prices 
where there were sufficient home 
market sales at or above the cost of 
production to determine foreign market 
value. Where there were no or 
insufficient sales in the home market at 
prices at or above cost, we used 
constructed value. We made 
comparisons based on product 
subgroups selected by Department of 
Commerce industry specialists in 
accordance with section 771(16)(B) of 
the Act. The petitioner alleged sales in 
the home market were at prices below 
the cost of producing large diameter 
pipes. We examined production costs, 
including materials, labor and general 
expenses. In calculating foreign market 
value, we made currency conversions 
from Brazilian cruzeiros to United States 
dollars in accordance with § 353.56(a)(1) 
of the Commerce Regulations using the 
certified daily exchange rates. 

We found that sales of one subgroup 
of the subject merchandise were made 
at less than the cost of production over 
an extended period of time, in 
substantial quantities, and at prices not 
permitting the recovery of all costs 
within a reasonable period of time in the 
normal course of trade. Where there 
were insufficient sales above cost and 
we could not use sales in the home 
market to determine the foreign market . 
value of the products under 
investigation which were in this 
subgroup we used constructed value. 
Sufficient sales of other subgroups of the 
product under investigation were made 
in the home market at or above cost. 
Therefore, we used home market prices 
to determine foreign market value for 
these subgroups. 

The home market prices were based 
on ex-factory prices to unrelated home 
market purchasers. We made a 
circumstance of sale adjustment, where 
appropriate, for differences in credit 
expenses between the two markets. An 
adjustment was also made, where 
appropriate, for the difference between 
commissions on sales to the United 
States and indirect selling expenses in 
the home market, in accordance with 
§ 353.15(c) of the Commerce 
Regulations. Where appropriate, we 
made adjustments for differences in 
physical characteristics, in accordance 
with § 353.16 of the Commerce 
Regulations. 
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In accordance with section 773 of the 
Act, we calculated constructed value, 
where appropriate, by adding the costs 
of materials and fabrication of the 
merchandise sold to the United States, 
general expenses and profit. For 
materials and fabrication, we used the 
producer’s actual cost figures. 

We used the actual general expenses, 
since they exceeded the statutory 
minimum of ten percent of the sum of 
material and fabrication costs. We 
calculated profit using the statutory 
minimum of eight percent of the sum of 
cost and general expenses since the 
actual profit was less than the statutory 
minimum. We also adjusted for the 
differences in credit expenses between 
the two markets. 

We disallowed the following 
deductions and adjustments. Confab 
claimed a difference in circumstance of 
sale adjustment to account for increased 
costs associated with shorter production 
runs. We disallowed this claim because 
Confab did not demonstrate to our 
satisfaction that these costs in fact 
existed, or that these claimed costs were 
directly related to the prices charged for 
sales during the investigative period. 

Confab also claimed difference in 
circumstance of sale adjustments for 
pricing premiums charged to state- 
owned companies to compensate for 
increased costs due to: (1) Decree Law 
2037, which limits Confab’s price 
adjustments on sales to state-owned 
companies to 95 percent of the inflation 
rate, (2) “escalation losses” resulting 
from the time limits imposed by the 
government on sales to state-owned 
companies for the purposes of 
calculating price adjustments, and (3) 
“penalty losses” resulting from the . 
additional penalties the government 
may charge Confab for late deliveries to 
state-owned companies. For the first 
claimed adjustment, DL 2037, because 
we determined home market price on 
the date of delivery (as opposed to the 
earlier purchase order date), the effect 
of any premium on sales to the 
government would be neutralized. For 
the claimed increased costs associated 
with escalation and penalty losses, we . 
consider these penalties to be inthe ~ 
normal course of trade, and any price 
premiums to compensate for them are 
not properly characterized as 
circumstance of sale adjustments. 
Consequently, we disallowed these 
adjustments, 


Petitioner’s Comments 


Comment 1: Petitioner claims that an 
adjustment to foreign market value « 
should not be allowed for increased 
costs associated with shorter production 
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runs for small orders because such an 
adjustment is not a proper circumstance 
of sale, quantity or in physical 
characteristics adjustment. Interested 
party, Kaiser, additionally claims that 
the adjustment should not be allowed 
because the costs associated with the 
production runs could not be tied to 
particular sales, and because the 
adjustment was not properly offset by 
costs associated with shorter production 
runs on sales to the U.S. 

DOC Response: For a discussion of 
the DOC position on this adjustment, 
see the Foreign Market Value section of 
this notice. ‘ 

Comment 2: Petitioner and Kaiser urge 
the Department to determine whether 
credit expenses were incurred on sales 
to the U.S. and question Confab’s claim 
that no such expenses existed by citing 
evidence of financing offered by Confab 
in bids for U.S orders. Kaiser 
additionally claims that in making a 
circumstance of sale adjustment for 
differences in credit costs between the 
two markets, the Department should 
consider any credit costs incurred on 
sales to the U.S., whether borne by 
Confab or a third party. 

DOC Response: We calculated credit 
expenses on U.S. sales by reference to 
the date of shipment of the merchandise 
and the date of receipt of the payment 
associated with each sale. The number 
of days which elapsed from shipment to 
payment was applied to the monthly 
financing rate. In instances where 
financing was offered, we determined 
that these terms were actually arranged 
between the buyer and financing banks 
under the FINEX Program as 
administered by the Central Bank of 
Brazil; Confab incurred no credit costs 
on these sales other than those 
associated with the period between 
shipment and payment. The Department 
does not consider any credit costs borne 
by an unrelated third party to be a 
circumstance of sale directly related to 
the sales under consideration since 
there is no cost to Confab. 

Comment 3: Petitioner and Kaiser 
claim that the per ton allocations of 
expenses for depreciation, financing and 
GSA should be based on actual capacity 
utilization rather than the historical 
average capacity utilization provided by 
Confab. 

DOC Response: We agree. The 
Department used the actual production 
for the period of investigation. - 

Comment 4: Petitioner warns of the 
dangers involved in relying on historical 
costs in a hyperinflationary economy 
such as Brazil’s and claims that Confab 
should restate its plate costs using 
replacement cost in effect on the date of 


shipment, not its historical acquisition 
cost. 

DOC Response: In hyperinflationary 
economy conutries, the Department uses 
the current costs for production of the 
merchandise under investigation. In this 
case, we used the current costs of the 
plate as of the date of shipment of the 
home market sale. 


Interested Party Comments 


Comment 1: Kaiser claims that 
constructed value should be used by the 
Department to determine foreign market 
value because Confab has been 
consistently selling below the cost of 
production. 

DOC Response: For the DOC position 
on this comment, see the Foreign Market 
Value section of this notice. 

Comment 2: Kaiser claims that 
circumstance of sale adjustments for 
sales to state-owned companies meant 
to reflect increased costs due to lost 
inflation indexing (DL 2037), lost late 
pickup surcharges (escalation loss) and 
increased late delivery liability (penalty 
losses) should not be allowed because 
Confab has not demonstrated that the 
premiums charged were directly related 
to corresponding costs for these sales. 
Kaiser also claims that the adjustments 
are not proper circumstance of sale 
adjustments because they do not 
represent selling costs incurred by the 
producer through the provision of a 
service or an obligation and thus do not 
meet the criteria set out in section 353.15 
of the Commerce Regulations. 

DOC Response: For a discussion of 
the DOC position on these adjustments, 
see the Foreign Market Value section of 
this notice. 

Comment 3: Kaiser claims that the 
overall profitability of Confab does not 
warrant the conclusion that Confab’s 
home market sales of the product under 
investigation have not been made at 
below the cost of production. 

DOC Response: The Department does 
not use the overall profitability or loss of 
a company to determine if home market 
sales are being made below the cost of 
production. The Department compares 
the actual home market sale prices with 
the costs of production for these sales. 
Cost of production includes materials, 
fabrication and general expenses. 

Comment 4: Kaiser believes that 
Confab’s reported cost of plate is 
unrealistically low and urges the 
Department to verify these costs directly 
with Confab’s suppliers. 

DOC Response: The Department 
verified the replacement costs of plate 
by inspection and reconciliation of the 
company’s records to the underlying 
invoices and payment records for plate 
purchases. From the results of these 
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procedures, there was no reason to 
believe that additional verification was 
necessary. 

Comment 5: Kaiser claims that U.S. 
sales should be compared to home 
market sales occurring within a period 
shorter than the 60-day time frame (30 
days before or after the date of the U.S. 
sale) utilized in the Department's 
preliminary determination in order to 
account for the effects of Brazilian 
inflation on sales prices. Kaiser claims 
alternatively that the Department should 
adjust the prices of sales occurring on 
different dates with an inflation factor. 

DOC Response: The Department 
considers the use of a 60-day time frame 
to be a reasonable method of balancing 
the need to take into account the effects 
of inflation on sales prices and the need 
to find a period large enough to 
encompass enough sales to form a 
viable home market. We further 
compensate for the effects of inflation 
on home market price within the 30-day 
period by averaging those prices. 

Comment 6: Kaiser claims that Confab 
has overstated its credit expenses on 
home market sales, and urges the 
Department to analyze in detail those 
expenses. 

DOC Response: Confab provided the 
Department with a detailed listing 
showing the number of days which 
elapsed from shipment of the 
merchandise to receipt of payment for 
all sales in the home market. This listing 
was verified, and was used as the basis 
for calculating credit costs in the home 
market. 

Comment 7: Kaiser claims that the 
coating cost claimed by Confab as a 
difference in physical characteristics 
adjustment is unrealistically high. 

DOC Response: The Department, 
through its verification and analysis of 
the data used by the respondent for this 
adjustment, determined that the amount 
for coating costs submitted by Confab is 
reasonable. This amount was used to 
adjust for differences in physical 
characteristics. 

Comment 8: Kaiser states that an 
adjustment for differences in physical 
characteristics for comparisons of pipes 
of similar grades of steel was improperly 
calculated by Confab and seems 
unrealistically low. 

DOC Response: Since we made 
comparisons based on identical grades 
of steel, this issue did not arise. 

Comment 9: Kaiser states that an 
adjustment for differences in physical 
characteristics for comparisons of pipes 
of different dimensions should be 
quantified by Confab and verified by the 
Department if the adjustment is to be 
allowed. Kaiser also urges the 





Department to abandon its methodology 
of considering pipes with wall thickness 
varying by ten percent or less not to 
require a difference in physical 
characteristics adjustment for price 
comparison purposes. 

DOC Response: In selecting product 
subgroups for comparisons, Department 
of Commerce industry specialists 
determined that the differences in costs 
for pipes of identical steel grades and 
diameters whose wall thicknesses 
varied by ten percent or less were such 
that a difference in physical 
characteristics adjustment was not 
necessary. In instances where we made 
comparisons of pipes whose wall 
thicknesses varied by more than ten 
percent, we made a difference in 
physical characteristics adjustment. 
This adjustment was based on the 
differences in production costs between 
the products compared. 

Comment 10: Kaiser claims that 
Confab’s system of bifurcated invoicing 
(one invoice for the amount agreed upon 
for the sale at the time of price 
quotation, a second invoice for an 
amount indexed to the inflation which 
has occurred between the date of price 
quotation and the date of delivery) 
mandates that the Department consider 
as sales only those sales for which the 
second invoice amount is known and 
not include those sales for which the 
second invoice amount is not known. 
Alternatively, Kaiser recommends 
expanding the period of investigation to 
a date which would encompass the 
second invoice of sales agreed upon in 
the original period of investigation. 

DOC Response: The Department used 
sales during the period of investigation 
for which it had the full sales price, 
including the second invoice amount. 
The Department considered the 
investigative period to be representative 
and did not see a need to expand the 
period of investigation. 

Comment 11: Kaiger claims that the 
finance element of Confab’s cost of 
production should encompass only 
financial expenses and not financial 
receipts derived from the application of 
liquidated short-term assets to the 
market. 

DOC Response: The Department did 
not consider Confab's receipts from 
investment activity to be associated - 
with the costs of producing the 
merchandise under investigation and 
did not incorporate these receipts in our 
calculation of financial expenses. 

Comment 12; Kaiser claims that actual 
rather than standarg costs should be 
used to calculate Confab’s labor and 
overhead expenses. 

DOC Response: We agree. As is the 
Department's policy, we used actual, not 


standard, costs for labor and overhead 
expenses. 

Comment 13: Kaiser claims that in 
calculating credit expenses for home 
market sales, the Department should 
consider only the actual credit expenses 
incurred on each sale by Confab. 

DOC Response: When a firm can 
‘satisfactorily demonstrate and quantify 
actual costs directly attributable to 
extensions of credit on particular sales, 
the Department uses the actual expense 
incurred to calculate the credit expenses 
on those sales. However, since Confab 
financed credit out of its cash resources, 
we could not quantify actual credit costs 
incurred on particular transations. We 
therefore accounted for credit expense 
by applying an appropriate interest rate 
to the days outstanding between date of 
shipment and date of payment. We 
considered the interest rate provided by 
Confab to be a reasonable measure of 
the cost of short-term credit in Brazil 
and used this rate in our calculations. 


Respondent’s Comments 


Comment 1: Respondent claims that 
circumstance of sale adjustments for 
sales to state-owned companies meant 
to reflect increased costs due to lost 
inflation indexing (DL 2037), lost late 
pickup surcharges (escalation loss) and 
increased late delivery liability (penalty 
losses) should be allowed as these 
adjustments are wholly based on costs 
Confab faces on its sales to these state- 
owned entities. 

DOC Response: For a discussion of 
the DOC position on these adjustments, 
see the Foreign Market Value section of 
this notice. 

Comment 2: Respondent claims that a 
circumstance of sale adjustment should 
be made to home market sales to 
account for increased costs due to 
shorter production runs. 

DOC Response: For a discussion of 
the DOC position on this adjustment, 
see the Foreign Market Value section of 
this notice. 

Comment 3: Respondent claims that 
under section 353.56 of the Commerce 
Regulations, the home market price must 
be converted to U.S. currency using the 
exchange rates in effect on the dates of 
sale in the home market, not on the 
dates of sale in the U.S. market as done 
by the Department in its preliminary 
determination. 

DOC Response: The Department has 
consistently interpreted section 353.56 of 
its regulations to refer to conversion at 
the rate in effect on the date of the sale 
used to represent the purchase price, i.e. 
the United States price involved in the 
comparison. Therefore, we converted 
home market prices to dollars using the 
rate in effect on the date of the U.S. sale. 
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Comment 4: Confab claims that the 
value for a commission on a U.S. sale 
was incorrectly reported in its sales 
response, and should be reverified by 
the Department and corrected. 

DOC Response: The value of the 
commission in question was reverified, 
and the corrected amount as used in our 
calculations. 


Final Determination of Critical 
Circumstances 


Petitioner alleges that imports of large 
diameter pipes from Brazil present 
“critical circumstances.” Under section 
735(a)(3) of the Act, critical 
circumstances exist if we determine: (1) 
There is a history of dumping in the 
United States or elsewhere of the class 
or kind of the merchandise which is the 
subject of the investigation; or the 
person by whom, or for whose account, 
the merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise which is 
the subject of the investigation at less 
than its fair value; end (2) there have 
been massive imports of the class or 
kind of the merchandise that is the 
subject of the investigation over a 
relatively short period. 

In determining whether there is a 
history of dumping of large diameter 
pipes from Brazil in the United States 
and elsewhere, we reviewed past 
antidumping findings of the Treasury as 
well past Department of Commerce 
antidumping duty orders and found no 
past antidumping duty determinations 
on this product from Brazil. We also 
reviewed the antidumping duty actions 
of other countries made available to us 
through the Antidumping Code 
Committee established by the 
Agreement on Implementation of Article 
VI of the General Agreement on Tariffs 
and Trade. We found no past 
antidumping duty determinations. 

We also considered whether the 
person by whom, or for whose account, 
this product was imported knew or 
should have known that the exportes 
were selling this product at less than fair 
value. It is the Department's position 
that this test is met where margins 
calculated are sufficiently large that the 
importer knew or should have known 
that prices for sales to the United States 
(as adjusted according to the 
antidumping law) were sufficiently 
below home market sales prices. In this 
case, the margin calculated in the final 
determination is not sufficiently large 
that the importers knew or should have 
known that the merchandise was being 
sold in the United States at less than fair 
value. Since the test of importers’ 
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knowledge is not met, the question of 
massive imports is moot. 

For the reasons described above, we 
determine that “critical circumstances” 
do not exist with respect to larg 
diameter pipes from Brazil. 

Verification 

In accordance with section 776(a) of 
the Act, we verified all data used in 
making this final determination by using 
verification procedures which included 
on-site inspection of the manufacturer’s 
facilities and examination of company 
records and selected original source 
documentation containing relevant 
information. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, on September 5, 1984, we 
directed the United States Customs 
Service to suspend liquidation of all 
entries of large diameter pipes from 
Brazil as described in the “Scope of 
Investigation” section of this notice. As 
of the date of publication of this notice 
in the Federal Register, the liquidation of 
all entries, or withdrawals from 
warehouse, for consumption, of this 
merchandise shall continue tobe . 
suspended. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated weighted- 
average margin amount by which the 
foreign market value of the merchandise 
subject to this investigation exceeds the 
United States price. The suspension of 
liquidation will remain in effect until 
further notice. The weighted-average 
margin is 23.55 percent. 


ITC Notification 


In accordance with section 735(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports materially injure, or threaten — 
material injury to, a U.S. industry, 
within 45 days of the publication of this 
notice. 

If the ITC determines that material 
injury or threat of material injury does 
not exist, this proceeding will be 
terminated and all securities posted as a 
result of the suspension of liquidation 
will be refunded or cancelled. If, 


however, the ITC determines that such 
injury does exist, we will issue an 
antidumping duty order directing 
Customs officers to assess antidumping 
duties on large diameter pipes from 
Brazil, as appropriate. 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

[FR Doc. 85-2035 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


North Pacific Fishery Management 
Council; Public Meeting 


The North Pacific Fishery 
Management Council will convene a 
public meeting in Sitka, AK, February 5- 
7, 1985, at the Centennial Building 
beginning at 1 p.m., February 5. The 
agenda includes a Council review of 
groundfish JVP, DAP and TALFF for 
1985, a clarification of Council action on 
a sablefish bycatch limit for joint 
venture trawlers in the Gulf, a 
discussion of bycatch problems in all 
trawl fisheries and a preliminary review 
of proposed plan amendments for the 
groundfish plans. The Council will also 
consider an emergency rule to make 
directed sablefish fisheries in the 
Eastern Gulf longline only, and review a 
U.S.-foreign industry agreement on a 
voluntary fishery development zone 
closure north of Unimak Pass for 1985. 

The Council will also review any 
available foreign fishing permits, discuss 
possible amendments to the MFCMA, 
and finalize a regulation on discard of 
fishing gear for submission to NMFS. 

On February 6, the Council will meet 
at the Centennial Building with the 
Alaska Board of Fisheries to hear a 
report on the recent U.S.-Canada salmon 
negotiations and to consider salmon 
management for 1985. ° 

The Council’s Scientific and 
Statistical Committee and Advisory 
Panel will meet on February 4 at the 
Centennial Building beginning at 1 p.m. 
Other plan team and workgroup 
meetings may be held on short notice 
during the week. All meetings are open 
to.the public with exception of a closed 
session to discuss Advisory Panel 
nominations. For further information, 
contact Jim H. Branson, Executive 
Director, North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99516; telephone: (907) 
274-4563. 


Dated: January 22, 1985. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-2042 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-22-M 


Pacific Fishery Management Council; 
Public Meeting 


The Pacific Fishery Management 
Council will convene a public meeting of 
its Salmon Plan Development Team, 
January 29-February 1, to complete 
drafting of the annual fisheries 
management report entitled, “1984 
Ocean Salmon Fisheries Review.” The 
meeting wil! be held in the Commission 
Room of the Oregon Department of Fish 
and Wildlife, 506 S.W. Mill Street, 
Portland, OR. For further information, 
contact Joseph C. Greenley, Executive 
Director, Pacific Fishery Management 
Council, 526 S.W. Mill Street, Portland, 
OR 97201; telephone (503) 221-6352. 


Dated: January 16, 1985. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 85-2043 Filed 1-25-85; 8:45 am] 
BILLING CODE 3510-22-m 


CONSUMER PRODUCT SAFETY 
COMMISSION 


interagency Committee on Cigarette 
and Little Cigar Fire Safety; Technical 
Study Group Meeting 


AGENCY: Interagency Committee on 
Cigarette and Little Cigar Fire Safety, 
CPSC. 


ACTION: Notice of Meeting. 


summary: A portion of the meeting of 
the Technical Study Group scheduled 
for January 28-29, 1985, will be closed to 
the public to allow consideration of 
information which is designated trade 
secret or confidential. This meeting was 
announced by a notice in the Federal 
Register of January 18, 1985 (50 FR 2704). 


DATES: The meeting will be from 9:30 
a.m. through 5:00 p.m. on January 28, 
1985; will resume at 9:00 a.m. on January 
29, 1985, and conclude that day. 


ADDRESS: The meeting will be in Room 
703A, Hubert Humphrey Building, 200 
Independence Avenue, SW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Colin B. Church, Office of Program 
Management, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone (301) 492-6554. 





SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 18, 1985 (50 
FR 2704) notice was given of a meeting 
of the Technical Study Group on 
Cigarette and Little Cigar Fire Safety 
scheduled fcr January 28-29, 1985. That 
notice stated that the meeting would be 
open to observation by members of the 
public. The Chairman of the Interagency 
Committee on Cigarette and Little Cigar 
Fire Safety, the agency to which the 
Technical Study Group reports, has 
given written authorization for a portion 
of this meeting to be closed in order to 
allow consideration of information to be 
furnished to the Technical Study Group 
which is designated trade secret or 
confidential. The authorization to close 
a portion of the meeting is given in 
accordance with provisions of section 10 
of the Federal Advisory Committee Act 
(5 U.S.C. App. I), section 6 of the 
Cigarette Safety Act of 1984 (Pub. L. 98- 
587; 98 Stat. 2925), and 5 U.S.C. 
552b(c)(3) and (4). 

Provisions of the Cigarette Safety Act 
that the Technical Study Group must 
prepare a final technical report within 
30 months of the law’s enactment 
require the Technical Study Group to 
consider the information designated 
trade secret or confidential at the 
meeting of January 28-29, 1985. For that 
reason, notice that a portion of this 
meeting will be closed is published less 
than 15 days in advance. 

Dated: January 23, 1985. 

Terrence M. Scanlon, 

Chairman, Interagency Committee on 
Cigarette and Little Cigar Fire Safety. 
[FR Doc. 85-2073 Filed 1-25-85; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


DOD Advisory Group Electron 
Devices; Advisory Committee Meeting 


SUMMARY: Working Group D 
(Production) of the DOD Advisory 
Group on Electron Devices (AGED) 
announces a Closed session meeting. 
DATE: The meeting will be held at 9:00 
a.m., Thursday, 14 February 1985. 
ADDRESS: The meeting will be held at 
Palisades Institute for Research 
Services, Inc., 1215 Jefferson Davis 
Highway, Crystal Gateway #3, Suite 
1203, Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Henion, AGED Secretariat, 201 
Varick Street, New York, 10014. 
SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 


for Research and Engineering, the 
Director, Defense Advanced Research 
Projects Agency and the Military 
Departments with technical advice on 
the conduct of economical and effective 
research and development programs in 
the area of electron devices. 

The Working Group D meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. The Working Group D area 
includes all production aspects of 
critical electronic components for the 
defense electronic supply base; the 
transition of components from research 
and development into production, e.g., 
manufacturing technololgy; policy and 
acquisition steps necessary to insure 
that there is a sufficient domestic supply 
base for critical electronic components; 
and steps necessary to insure the 
continuing availability of skilled people 
to support the critical electronic 
component supply base. The review will 
include classified program details 
throughout. 

In accordance with section 10(d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. II 10(d) (1982)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b{c)(1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 

Patricia H. Means, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

January 23, 1985. 

[FR Doc. 85-2013 Filed 1-25-85; 8:45 am] 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


SUMMARY: The DOD Advisory Group on 
Electron Devices (AGED) announces a 
closed session meeting. 

DATE: The meeting will be held at 9:30 
a.m., Tuesday, 12 February 1985. 
ADDRESS: The meeting will be held at 
Secretarist Office, 201 Varick Street, 
New York, New York 10014. 

FOR FURTHER INFORMATION CONTACT: 
David Slater, AGED Secretariat, 201 
Varick Street, New York, 10014. 
SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Research and Engineering, the 
Director, Defense Advanced Research 
Projects Agency and the Military 
Departments with technical advice on 
the conduct of economical and effective 
research and development programs in 
the area of electron devices. 
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The AGED meeting will be limited to 
review of research and development 
programs which the Military 
Departments propose to initiate with 
industry, universities or in their 
laboratories. The agenda for this 
meeting will include programs on 
Radiation Hardened Devices, 
Microwave Tubes, Displays and Lasers. 
The review will include details of 
classified defense programs throughout. 

In accordance with section 10(d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. II 10(d) (1982)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

January 23, 1985. 

[FR Doc. 85-2014 Filed 1-25-85; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Air Force 


USAF Séientific Advisory Board 
Meeting 


January 15, 1985. 

The USAF Scientific Advisory Board 
Armament Division Advisory Group will 
meet at Eglin AFB, FL on February 19, 
1985 from 8:00 a.m. to 5:00 p.m. and on 
February 20, 1985 from 8:00 a.m. to 3:00 
p.m. in Room 204, Building 1. 

The purpose of the meeting will be 
discussions on selected programs and 
projects relating to the missions of the 
Armament Division. 

The meeting concerns matters ligted 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-4648. 

Norita C. Koritko, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 85-2062 Filed 1-25-85; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Adviscry Board; 
Meeting 


January 14, 1985. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Advanced Air- 
Vehicle Surveillance and Warning 
Technologies will meet at Space 
Division Headquarters, Los Angeles Air 
Force Station on February 26 (9:00 a.m.- 
5:00 p.m.) and February 27 (9:00 a.m.— 
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5:00 p.m.) 1985 to review surveillance 
technologies and system concepts for 
application to air-vehicle detection 
systems. 

This meeting will involve classified 
defense matters listed in Section 552b{c) 
of Title 5, United States Code, 
specifically subparagraph (1) thereof, 
and accordingly will be closed to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Norita C. Koritko, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 85-2063 Filed 1-25-85; 8:45 am] 
BILLING CODE 3910-01-M 


Corps of Engineers, Department of 
the Army 


Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for the Pine Bluff, AR, Harbor 
Expansion Study 


AGENCY: Army Corps of Engineers, 
DOD. 

ACTION: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: 
1. Description of Action 


- The proposed action is the creation of 
a harbor in an area north of the existing 
port facility. The proposed plan consists 
of a channel 7,150 feet long with a 500- 
foot bottom width and an associated 
295-acre landfill. Development is 
planned in stages to meet projected area 
needs. The completed project will 
require a commitment of 474 acres of 
land and water. 


2. Reasonable Alternatives 


Alternatives considered included the 
no-action alternative and initial studies 
narrowed the area of consideration to 
three general areas suitable for port - 
development. Preliminary screening of 
alternatives led to the selection of a 
single area north of the existing port for 
which five additional schemes for port 
development were diagramed. The five 
alternative schemes consisted of 
dredged channels with different 
alignments, individually affecting the 
Ste. Marie Recreation Area and similar 


quantities of dredged material and land 


area. 
3. Description of Scoping Process 


a. Public Involvement, Coordination 
with the general public and interested 
agencies has been maintained 


throughout the formulation and 
development of the Pine Bluff 
Navigation Feasibility Study. Public 
meetings at which the navigation study 
was discussed were held in April 1973 
and April 1977, and a third has been 
scheduled in 1985. 

b. Issues Analyzed in the EIS. Impacts 
of the proposed project on water quality, 
recreational opportunities, the aquatic 
ecosystem, the terrestrial ecosystem, 
endangered species, socioeconomic 
elements, archeological sites, prime and 
unique farmlands, and deposition of 
dredged material in wetlands. 

c. Environmental Review and 
Consultation Requirements. The 
environmental review will be conducted 
in accordance with the requirements of 
the National Environmental Policy Act 
of 1969, Council on Environmental 
Quality Regulations (40 CFR Part 1500- 
1508), and all applicable Corps of 
Engineers regulations and guidance. 


4. Scoping Meeting Schedule 


In view of the earlier public 
involvement and participation, a scoping 
meeting will not be held. 


5. Date DEIS Will Be Available to 
Public 


February 1985. 

ADDRESS: Questions concerning the 

DEIS should be addressed to: 

District Engineer, U.S. Army Engineer 
District, Vicksburg, ATTN: LMKPD-Q 
(Mr. Jerry Scott), Post Office Box 60, 
Vicksburg, Mississippi 39180-0060 

Telephone: (FTS) 542-5432; 
(Commercial) 634-5432 

Dennis J. York, 

Colonel, Corps of Engineers, District 

Engineer. 

[FR Doc. 85-2077 Filed 1-25-85; 8:45 am] 

BILLING CODE 3710-GX-M 


intent To Prepare a Draft . 
Environmental Statement 


impact 
(DEIS) for the Comprehensive 


Galveston Bay Area, Texas, Navigation 
Civil Works Study 


AGENCY: Army Corps of Engineers, 
DOD, Galveston District. 

ACTION: Notice of Intent to Prepare a 
DEIS. 


SUMMARY: 1. The proposed action to be 
addressed in the DEIS is improvements 
to the Houston and Galveston Ship 
Channels Federal Navigation Projects in 
southeast Texas and their deep-draft 
ancillary channels. The proposed project 
would provide more difficult waterborne 
commerce in the general Galveston Bay 
Area. 


3829 


2. Alternatives to be considered in the 
DEIS include a range of structural and 
non-structural plans. Structural plans 
include combinations of deepening to as 
much as 55 feet and widening to as 
much as 800 feet. Non-structural 
alternatives include one-way traffic, 
mandatory traffic control, and 
development of an offshore oil terminal. 


3. Coordination. 
a. Coordination of the project has 
included public meetings beginning in 


* 1969 and continuing through the 1970's 


with meetings between the Corps of 
Engineers, local Port Authorities, and 
other Federal Agencies. In June 1977, a 
meeting was conducted with 
representatives of various Federal and 
State environmental agencies to discuss 
the need for complete and thorough 
studies of the Galveston Bay system. 

b. Environmental concerns to be 
analyzed as a result of past coordination 
and participation include: hydraulic 
modeling, salinity changes, water 
circulation, oil spill frequency and fate 
analysis, and others. 

c. Coordination will continue with 
various local, State and Federal 
agencies and the interested public 
during preparation and review of the 
DEIS and Draft Feasibility Report. 

d. Other environmental consultation 
and review will be conducted in 
accordance with the National 
Environmental Policy Act and other 
applicable laws and regulations 
concerning endangered species, cultural 
resources, and others. 


4. A public meeting to present interim 
project alternatives and initiate the 
scoping process is scheduled for 
February 15, 1985 at the Holiday Inn, 
NASA Road 1, Clear Lake City, Texas 
beginning at 2:30 PM. The record for 
receipt of scoping comments will remain 
open for 30 days from that date. 


5. The DEIS is scheduled to be 
available to the public in February 1986. 


ADDRESS: Questions about the proposed 
action and DEIS can be answered by 
Mr. C. R. Harbaugh, Chief, 
Environmental Resources Branch, 
Galveston District, Corps of Engineers, 
P.O. Box 1229, Galveston, Texas 77553- 
1229, (409) 766-3044. 


Dated: January 16, 1985. 
Alan L. Laubscher, 
Colonel, Corps of Engineers, District 
Engineer. 
[FR Doc. 84-2096 Filed 1-125-84; 8:45 am] 
BILLING CODE 3710-GK-@ 
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Military Traffic Management 
Command 


Directorate of Personal Property; 
international Program; 
Unaccompanied Baggage; Rates for 
Movement 


AGENCY: Military Traffic Management 
Command MTMC, DOD. 


ACTION: Notice of decision to issue a 
solicitation for rates for movement*f 
unaccompanied baggage via Direct 
Procurement Method (DPM) 
(Commerical Air). Notice of proposed 
action was first given in the Volume 49, 
Issue 193, October 3, 1984, Federal 
Register at page 39095. 


SUMMARY: MTMC annonced proposal 
for solicitation of rates for movement of 
unaccompanied baggage via DPM 
commercial air for comments by 
industry. Response from air carriers/ 
forwarders was favorable. MTMC will 
issue the solicitation package in January 
1985. 


FOR FURTHER INFORMATION CONTACT: 
LTC Robert Coleman, Headquarters, 
Military Management Command, ATTN: 
MT-PPC (Room 408) 5611 Columbia 
Pike, Falls Church, Virginia 22541-5050 
(202) 756-2383 

This determination has been made 
pursuant to the authority of U.S.C. 2301- 
2314 and DOD Directives 4500.9 and 
4500.34. 
John O. Roach Il, 
Army Liaison Officer with the Federal 
Register. 
[FR Doc. 85-2051 Filed 1-25-85; 8:45 am] 
BILLING CODE 3710-08-M 


Directorate of Personal Property; 
Through Government Bill of Lading 


AGENCY: Military Traffic Management 
Command (MTMC), DoD. 

ACTION: Notice of invitation to comment 
on the newly developed procedures 
concerning the processing of the DD 
1840 and DD 1840R. 


SUMMARY: During the November 27, 
1984, Personal Property Coordinating 
Council meeting, it was proposed that 
certain procedures be established for 
the use of the DD 1840 and DD 1840R 
form. 

The intent of this proposal is to set 
specific responsibilites for the service 
member, installation transportation 
office, and the carrier. These procedures 
were developed in accordance with the 
Military-Industry Memorandum of 
Understanding dated April 20, 1984. 


Listed below are the procedures 
which were developed and are open for 
comment. 

1. The Carrier shall: 

a. Complete Section A of the DD Form 
1840 and make all (5) copies available 
upon delivery. 

b. In conjunction with member, 
annotate all loss and/or damage in 
Section B on all (5) copies of the DD 
Form 1840. 

c. Provide the member with (3) copies 
of the completed DD Form 1840 signed 


. by both the carrier and the member. 


d. Trace all missing items annotated 
on DD Form 1840 and/or DD Form 1840R 
immediately and respond to the 
destination ITO/TMO in writing within 
30 days of notification of loss. 

e. Provide a copy of DD Form 1840 
signed by the carrier or carrier's 
representative and member to the 
destination ITO/TMO within 7 
workdays of delivery. 

f. Discontinue using Consignee’s 
Statement of Delivery and Loss or 
Damage Portion of DD Form 619-1. 

2. Member shall: 

a. In conjunction with the carrier, 
complete Section B and sign the DD 
Form 1840 at time of delivery. 

b. Retain (3) signed and completed 
copies of the DD Form 1840. 

c. Annotate additional loss or damage 
found after delivery on DD Form 1840R 
(Reverse DD Form 1840). 

d. Within 70 days from date of 
delivery submit all (3) copies of the 
completed DD Forms 1840 and DD 1840R 
to the appropriate claims office. The 
claims office will return one copy 
acknowledging receipt for use in filing 
claim and provide one copy to the 
carrier for notice of additional loss and/ 
or damage. 

e. Contact the ITO/TMO for any 
assistance required at time of delivery 
and for any supporting documents 
required in processing a claim. 

f. File a claim with appropriate claims 
office. 

3. ITO/TMO shall: 

a. Retain the carrier provided copy of 
the DD Form 1840. 

b. Assist member when problems 
arise in tracing action. 

c. Conduct inspection for loss or 
damage upon request by service 


member of military service cliams office ‘ 


within 10 workdays of request when 
possible and prepare the DD 1841 
(Government Inspection Report). 

d. Upon request provide a copy of the 
PPGBL and any other shipment 
documents to assist member in filing a 
claim. ; 

(4) Copy of receipt given each 
contractor in DPM shipment. 
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DATE: Submit written comments by 

March 8, 1985. 

FOR FURTHER INFORMATION CONTACT: 

John W. Gaige, HQ Military Traffic 

Management Command, ATTN: MT- 

PPM (Room No. 410), 5611 Columbia 

Pike, Falls Church, Virginia 22041-5050 

(File: DD 1840 and 1840R Forms). 
This request for comments is being 

made under the authority of 10 U.S.C. 

2301-2314 and DoD Directives 4500.9 

and 4500.34. 

John O. Roach, Il, 

Army Liaison Officer with the Federal 

Register. 

[FR Doc. 85-2052 Filed 1-25-85; 8:45 am} 

BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


[ERA Case Nos. 52411-2367-04-82; 52411- 
2367-05-82; 52411-2367-06-82] 


Notice and Issuance of Final 
Prohibition Orders; Powerplant and 
industrial Fuel Use Act of 1978 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice and Issuance of 
Prohibition Orders to Public Service 
Company of New Hampshire. 


SUMMARY: In accordance with former 
section 301(b)! and section 702(a) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C, 8301 et seg.) (FUA or 
“the Act”), the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of its 
issuance of final prohibition orders to 
the Public Service Company of New 
Hampshire's (PSNH) Schiller Generating 
Station Units 4, 5, and 6 (hereafter 
referred to as Schiller 4, 5, and 6), 
located in Portsmouth, New Hampshire. 
The orders prohibit Schiller 4, 5, and 6 
from burning natural gas or petroleum 
as a primary energy source, in 
accordance with the effective dates of 
the prohibitions set forth in the 
EFFECTIVE DATES section, below. 

The prohibition order procedures for 
powerplants electing continued 
coverage under former section 301 of 
FUA are found at 10 CFR 501.31, 501.33, 
501.51, and 504.6. Additional information 
on the proceeding, together with the 
final prohibition orders to Schiller 4, 5, 


1 Using the procedure issued by ERA on 
September 28, 1981 (46 FR 48118, October 1, 1981), to 
implement section’102(b) of the Omnibus Budget 
Reconciliation Act of 1981, PSNH, on November 27, 
1981, elected to have Schiller 4, 5, and 6 remain 
subject to former section 301(b) of FUA. 
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and 6, appears under SUPPLEMENTARY 
INFORMATION below. 
EFFECTIVE DATES: The final prohibition 
orders shall take effect on March 29, 
1985, and the prohibitions contained 
therein shall take effect on January 1, 
1986. 
FOR FURTHER INFORMATION CONTACT: 
Robert L. Davies, Department of Energy, 
Economic Regulatory Administration, 
Office of Fuels Programs, Coal and 
Electricity Division, Forrestal 
Building, Room GA-033, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 252-1316. 
Steven Ferguson, Department of Energy, 
Office of the General Counsel, 
Forrestal Building, Room 6A-113, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 252-6947. 
The public file containing a copy of 
this Notice and all other documents and 
supporting materials related to the 
proceeding is available for inspection 
upon request Monday through Friday 
from 9:00 a.m. to 4:00 p.m., at the 
Department of Energy, Freedom of 
Information Reading Room, Forrestal 
Building, Room 1E-190, 1000 
Independence Avenue, SW., 
Washington, DC 20585, Phone (202) 252- 
6020. 


SUPPLEMENTARY INFORMATION: 
Procedures 


ERA issued the proposed prohibition 
orders to PSNH’s Schiller 4, 5, and 6 on 
November 13, 1979 (44 FR 66235, 
November 19, 1979), commencing a 
proceeding designed to prohibit the use 
of petroleum or natural gas as the 
primary energy source in the units, if the 
required findings of the then-effective 
section 301(b) of FUA (hereafter referred 
to as “former section 301(b)”), discussed 
below, could be made. 

In accordance with 10 CFR 
501.51(b)(3) of the FUA procedural 
regulations applicable to existing 
electing powerplants, the issuance of the 
proposed prohibition orders to Schiller 
4, 5, and 6 commenced an initial three- 
month public comment period during 
which interested parties could (1) 
challenge ERA's initial finding that 
Schiller 4, 5, and 6 have or previously 
had the technical capability to use coal 
as their primary energy source and (2) 
comment upon the proposed statutory 
findings which former section 301(b) 
requires ERA to make prior to the 
issuance of any final prohibition orders. 
During this comment period, neither 
PSNH nor any other interested persons 
submitted information contrary to ERA's 
initial finding, and PSNH identified no 
potential exemption for which the units 
might qualify. 


Having determined on the basis of the 
available evidence that the proceeding 
should go forward, ERA issued a Notice 
of Intention to Proceed with the 
prohibition order proceeding for Schiller 
4, 5, and 6, on August 5, 1982 (47 FR 
35034, August 12, 1982), commencing a 
second three-month public comment 
period. This comment period closed on 
November 12, 1982. No comments 
adverse to ERA’s proposed findings 
were received during this period. On 
February 17, 1984, ERA issued a- Notice 
of Availability of Tentative Staff 
Analysis (TSA) (49 FR 7434, February 
29, 1984), in accordance with 10 GFR 
501.51(b)(6). The TSA concluded that the 
findings of technical capability and 
financial feasibility, required by former 
section 301(b) of FUA, could be made 
with respect to Schiller 4, 5, and 6 and 
recommended that final prohibitions 
order be issued to the units. The staff 
conclusions were based upon 
information provided by PSNH and 
other information available to ERA, all 
of which is included in the 
administrative record of the proceeding. 
The Notice of Availability established a 
45-day comment period, during which a 
public hearing could also be requested. 
No comments on the TSA were received 
during the period provided, and no 
public hearing was requested. 


NEPA Compliance 


In accordance with the provisions of 
the National Environmental Policy Act 
of 1969 (NEPA), DOE has performed an 
Environmental Assessment of its 
proposed actions and has concluded 
that the finalization of the prohibition 
orders for the Schiller Station is not a 
major federal action significantly 
affecting the quality of the human 
environment. Therefore, an 
environmental impact statement is not 


~ required. 


Prohibition Orders 


After review and consideration of the 
whole record in this proceeding, and 
finding its proposed action to be 
supported by reliable, probative, and 
substantial evidence, ERA issues the 
following prohibitions to: 

Public Service Company of New 
Hampshire, Schiller Generating 
Station Unit 4, Portsmouth, New 
Hampshire, ERA Case No. 52411- 
2367-04-82 

Public Service Company of New 
Hampshire, Schiller Generating 
Station Unit 5, Portsmouth, New 
Hampshire, ERA Case No. 52411- 
2367-05-82 

Public Service Company of New 
Hampshire, Schiller Generating 
Station Unit 6, Portsmouth, New 


3831 


Hampshire, ERA Case No. 52411- 
2367-06-82 


Pursuant to former section 301(b) of 
FUA and 10 CFR 504.6, ERA hereby 


_ prohibits the above-named units from 


burning petroleum or natural gas as a 
primary energy source. 

As provided in former section 
301(b)(1), (2), and (3) of FUA and 10 CFR 
504.6(c), (d), (e), and (f), these 
prohibition orders are based upon the 
following findings: 


Finding of Technical Feasibility 


In accordance with former section 
301(b)(1) and (2) of FUA, ERA finds that 
(1) Schiller 4, 5, and 6 have the technical 
capability to use coal or another 
alternate fuel as a primary energy 
source; and (2) it is technically feasible 
for Schiller 4, 5, and 6 to use coal or 
another alternate fuel as its primary 
energy source without substantial 
physical modification of the units and 
without substantial reductions in their 
rated capacities. These conclusions are 
based upon information contained in the 
public record and cited in the TSA, 
which indicates that, according to PSNH 
design specifications, Schiller 4, 5, and 6 
were originally constructed to use coal 
as their primary energy source, and have 
the ability, from the point fuel intake, to 
physically sustain coal combustion and 
maintain heat transfer. The accuracy of 
the PSNH data in its applicability to the 
powerplants and the ability of the units 
to burn coal were verified and 
confirmed by ERA staff visits to the site 
in 1979. Furthermore, PSNH statements 
of record indicate that Schiller 4 and 5 
were operated with coal as their 
primary energy source from 1952 and 
1955, respectively, until 1958, and that, 
although Schiller 6 has never burned 
coal as its primary energy source, it is 
identical in design and build to Schiller 
4 and 5. 

The record also indicates that (1) 
according to PSNH, the necessary 
modifications to permit Schiller 4, 5, and 
6 to burn coal include the installation of 
additional ash-handling equipment and 
pollution equipment and pollution 
control devices; and that (2) no derating 
of unit capacities is expected to occur as 
a result of the conversions. Although 
ERA believes that some potential 
derating in unit capacity may result due 
to the increased power demands of the 
coal-fired operations at the station, 
neither the required modifications nor 
the potential derating is “substantial” by 
regulatory definition (10 CFR § 504.6(c), 
(d), and (e)), in the absence of evidence 
to the contrary. 





Finding of Financial Feasibility 

In accordance with former section 
301(b)(3) of FUA, ERA finds that it is 
financially feasible for Schiller 4, 5, and 
6 to use coal as a primary energy source. 
This finding is based upon (1) ERA staff 
calculations of record, using the general 
cost calculation formula in 10 CFR 
504.12, the results of which indicate that 
the use of coal as the primary energy 
source for Schiller 4, 5, and 6 will not 
substantially exceed the cost of using 
imported petroleum; and (2) upon 
evidence of record that PSNH has the 
actual ability to obtain sufficient capital 
to finance the conversions and that it is 
financially feasible for PSNH to use coal 
as the primary en source for Schiller 
4, 5, and 6, as indicated by (a) financial 
data in documents relating to the 
Settlement Agreement concluded in 
Docket No. DE 79-141 and adopted by 
Order No., 15-943 of the New Hampshire 
Public Utilifies Commission on October 
27, 1982; and (b) the Stipulation of 
Financial Feasibility under former 
section 301{b){3) of FUA, dated February 
13, 1984. 

The prohibition orders shall be 
effective on March 29, 1985, and the 
prohibitions contained therein shall be 
effective January 1, 1986. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by these orders may petition for judicial 
review thereof at any time before 60th 
day following publication in the Federal 
Register. 

Issued in Washington, D.C., on January 15, 
1985. 


Robert L. Davies, 

Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 

[FR Doc. 85-2095 Filed 1-25-85; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Implementation of Special Refund 
Procedures 


AGENCY: Office of Hearings and 
Appeals, DOE. 

ACTION: Notice of Implementation of 
Special Refund Procedures. 


SUMMARY: The Office of Hearings and 
Appeals of the Department of Energy is 
seeking comments on a Proposed 
Decision and Order concerning 
procedures for distributing funds 
obtained as the result of DOE 
enforcement proceedings or civil 
litigation involving actual or alleged 
crude oil pricing violations by Beverly 
Hills Oil Company (HEF-0328), Jim Cox 
Oil Company (HEF-0345), E. Dunlap, Jr. 


(HEF-0351), James W. Harris Production 
Company (HEF-0369), and Prosper 
Energy Corporation (HEF-0485). 

DATE AND ADDRESS: Comments may be 
submitted no later than February 27, 
1985, should conspicuously display a 
reference to the case numbers indicated 
above and should be addressed to: 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O. Mann, Deputy Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252-2094. 
SUPPLEMENTARY INFORMATION: The 
Department of Energy's Office of 
Hearings and Appeals hereby gives 
notice of the issuance of the Proposed 
Decision and Order set out below. The 
Proposed Decision and Order tentatively 
establishes procedures to distribute 
funds obtained as the result of DOE 
enforcement proceedings or civil 
litigation involving alleged or actual 
crude oil pricing violations by Beverly 
Hills Oil Company, Jim Cox Oil 
Company, E. Dunlap, Jr., James W. 
Harris Production Company and Prosper 
Energy Corporation. All or a portion of 
those funds have been paid to DOE and 
are being held in escrow under the 
jurisdiction of DOE pending receipt of 
instructions from OHA regarding their 
final distribution. 

The Office of Hearings and Appeals 
will accept comments on this Proposed 
Decision that are filed by February 27, 
1985, and should be sent to the address 
set forth at the beginning of this notice. 
Applications for refunds should not be 
filed at this time. 


Dated: December 21, 1984. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


Proposed Decision and Order of the 
Department of Energy 


December 21, 1984. 


Implementation of Special Refund 
Procedures 


Names of Firms: 

Beverly Hills Oil Co. 

Jim Cox d/b/a Jim Cox Oil Co. 
E. Dunlap, Jr. 

James W. Harris Production Co. 
Prosper Energy Corporation 
Dates of Filing: 


October 13, 1983 
October 13, 1983 
October 13, 1983 
October 13, 1983 
January 20, 1984 


Case Numbers: 
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HEF-0328 
HEF-0345 
HEF-0351 
HEF-0369 
HEF-0485 


Under the procedural regulations of 
the Department of Energy, the Economic 
Regulatory Administration (EPA) may 
request the Office of Hearings and 
Appeals (OHA) to formulate and 
implement a specially-designed process 
to distribute funds received as a result 
of an enforcement proceeding in order to 
remedy the effects of alleged or actual 
violations of DOE regulations. 10 CFR 
Part 205, Subpart V. In accordance with 
these regulatory provisions, the EPA 
filed Petitions for the Implementation of 
Special Refund Procedurs in connection 
with remedial orders, consent orders or 
court orders involving Beverly Hills Oil 
Company and the other firms listed 
above. Pursuant to these orders, the 
firms were either required or agreed to 
make refunds totaling approximately 
$4,500,000 for actual violations or to 
settle alleged violations of the DOE 
pricing regulations. Those funds, at least 
some portion of which have already 
been paid to the DOE, are being held in 
an escrow account under the jurisdiction 
of the DOE pending receipt of 
instructions from the OHA regarding 
their final distribution. These cases have 
been consolidated for purposes of this 
decision because each involves actual 
or alleged crude oil pricing or 


‘ certification violations. In addition, the 


issues concerning the identification of 
injured parties are similar in each case. 


I. Regulatory Background 


The parties in each of these cases 
were subject to the Mandatory 
Petroleum Price Regulations set forth in 
6 CFR Part 150 and 10 CFR Part 212. 
DOE and its predecessor agencies 
conducted audits of these firms and the 
investigations revealed actual or alleged 
violations of the Mandatory Petroleum 
Price Regulations with respect to the 
sale of crude oil. 

Those regulations generally required 
crude oil producers to determine the 
first sale price of crude oil on the basis 
of the level of production from a 
property during a specified base period, 
ie., the base production control level 
(BPCL). See 6 CFR 150.354; 10 CFR 
212.72-.74. The term “property” was 
defined as the right to produce crude oil 
which arises from a lease or fee interest. 
6 CFR 150.354(b)(2); 10 CFR 212.72. 
Crude oil production that did not exceed 
the BPCL for e particular property was 
generally subject to the lower tier (“old” 
oil) ceiling price rule. 6 CFR 150.354; 10 
CFR 212.73. Crude oil production that 
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exceeded the BPCL (“new” oil) could 
generally be sold without regard to the 
ceiling price rule prior to February 1, 
1976, and at the upper tier ceiling price 
level after that date. 6 CFR 150.354(c)(2); 
10 CFR 212.74(a). Prior to February 1, 
1976, in months in which new oil could 
be sold from a property, additional 
volumes of crude oil could be sold as 
“released” oil at prices in excess of the 
applicable lower tier ceiling price level. 
6 CFR 150.354(c)(3); 10 CFR 212.74(b). 
Additionally, crude oil prodcued from a 
“stripper well property” could generally 
be sold at market price levels. Producers 
and resellers of crude oil were generally 
required to certify in writing to each 
purchaser in the distribution chain the 
respective volumes of the various 
categories of price-controlled domestic 
crude oil included in each purchase. 10 
CFR 212.131(a)(4), (b)(1). Refiners were 
required to report these certifications to 
the DOE and its predecessors when they 
processed the crude oil to enable the 
agency to administer the Entitlements 
Program, 10 CFR 211.67. 

The Entitlements Program, 10 CFR 
211.67, was part of the comprehensive 
program administered by DOE for the 
mandatory pricing and allocation of 
crude oil, residual fuel oil and refined 
petroleum products. As discussed 
above, the federal regulations governing 
the price of crude oil created a price 
disparity between, on the one hand, 
foreign crude and uncontrolled domestic 
crude oil, and old and upper-tier (price- 
controlled) oil on the other hand. These 
price controls had an unequal effect on 
refiners and their downstream 
customers because some refiners had 
greater access to the cheap old oil than 
others. Firms which had little or no 
access to price-controlled oil were 
forced to purchase uncontrolled 
domestic or similarly expensive foreign 
crude oil. As a result, many small, 
independent firms, with little or no 
access to price-controlled domestic 
reserves, experienced crude oil 
acquisition costs so high relative to the 
industry as a whole that those costs 
threatened their viability. To remedy 
these imbalances, the DOE established 
the Entitlements Program. 39 FR 31650 
(1974); 39 FR 39740 (1974). Under the 
Entitlements Program, refiners with 
proportionally greater access to cheap 
price-controlled oil made cash 
payments, in the form of the purchase of 
entitlements, to refiners with less access 
to price-controlled oil. The program was 
designed to restore the competitive 
viablility of the refining industry by 
generally equalizing among all domestic 
refiners the benefits associated with 


access to the lower-priced domestic 
crude oil. 


. Il. Factual Background 


The actual or alleged violations 
involved in these cases fall into two 
general catagories. The first type of 
alleged violation involves incorrect 
certifications. E. Dunlap, Jr.(7) and 
Prosper Energy Corporation were 
alleged to have overcharged purchasers 
by an amount per barrel which 
represents the difference between the 
“new” or “stripper well” prices and the 
maximum price permitted for “old” oil. 
The second type of violation involved 
concerns alleged sales of controlled 
crude oil at prices in excess of the 
applicable ceiling price for “old” or 
“new” oil. Beverly Hills Oil Company 
and James W. Harris Production 
Company allegedly sold crude oil at 
prices that were based on the incorrect 
posted price. Jim Cox Oil Company 
committed unspecified “overcharge” 
violations relating to certain crude oil 
which it produced and sold. 


III. Jurisdiction 


The procedural regulations of the 
Department of Energy set forth general 
guidelines by which the Office of 
Hearings and Appeals may formulate 
and implement a plan of distribution for 
funds received as a result of an 
enforcement proceeding. 10 C.F.R. Part 
205, Subpart V. (2) Those regulations 
provide that the Subpart V process may 
be used in situations where the 
Department of Energy is unable to 
identify readily persons who were or 
may have-been injured by alleged or 
adjudicated violations or to readily 
ascertain the amount of their alleged 
injuries. 10 CFR 205.280. For a more 
detailed discussion of Subpart V, see 
Office of Enforcement, 9 DOE { 82,508 
(1981); Office of Enforcement, 8 DOE 
82,597 (1981) (hereinafter cited as 
Vickers). After reviewing the record 
developed in this proceeding, we have 
concluded that. although the identity of 
the first purchasers of the firms’ crude 
oil may be known, it may be difficult to 
identify other potentially injured parties 
and to determine to what extent a 
refund applicant may have been injured 
by the firm’s pricing or certification 
practices. Under these circumstances, 
Subpart V provides a useful mechanism 
for devising a procedure to effect 
restitution. The Office of Hearings and 
Appeals therefore will accept 
jurisdiction over the funds which the 
five firms paid to the DOE in connection 
with enforcement proceedings or 
litigation underlying the Petitions for 
Implementation of Special Refund 
Proceedings. 


IV. Proposed Refund Procedures 


We have previously established 
refund procedures for consent orders 
involving the same type of crude oil- 
related violations as those which are the 
subject of the present proceedings. In 
Office of Enforcement: In the Matter of 
Alfred B. Alkek, 9 DOE { 82,521 (1982), 
47 FR 2196 (January 14, 1982) 
(hereinafter cited as A/kek) and Office 
of Enforcement: In the Matter of Adams 
Resources and Energy, Inc., 9 DOE § 
82,553 (1982), 47 FR 16381 (April 16, 1982) 
(hereinafter cited as Adams), which 
involved consent orders and remedial 
orders with 58 firms, we established a 
two-stage refund procedure for consent 
order and remedial order funds received 
as a result of alleged crude oil 
regulatory violations. (3) Because the 
types of alleged violations that underlie 
the present proceeding are substantially 
the same as those that were the subject 
of the Alkek and Adams proceedings, 
we have determined that it is 
appropriate to formulate a two-stage 
refund proceeding modeled after those 
proceedings. We therefore propose to 
establish first-stage refund procedures 
in which we will accept first-stage 
refund applications to be adjudicated in 
the same manner and using the same 
principles as those refund applications 
that were filed pursuant to the A/kek 
and Adams determinations. Parties who 
have filed claims in the Alkek and 
Adams proceedings, but have not 
received a decision on those claims, will 
be deemed to have filed similar 
applications in this proceeding. 

It should be noted that three of the 
five firms involved in these proceedings 
have not deposited into the escrow 
account all of the moneys which they 
are legally obligated to pay. (4) As a 
result, it is possible, but not likely, that 
applicants for refund from each of the 
funds might establish eligibility for 
refunds which exceeds the amount of 
funds currently available for 
distribution. In order to ensure that each 
applicant is treated fairly in the 
allocation of available funds, we will 
delay processing any of the applications 
received in each individual case until 
after the deadline for the filing of all 
applications in that case. We will then 
determine whether the applicants’ 
combined €ligibility for refund amounts 
exceed the available moneys. To the 
extent that the dollar value of potential! 
refunds to applicants exceeds the 
amount of money available for 
distribution from each firm, we will 
decrease the amount of all refunds 
established in order to ensure that each 
applicant receives a proportional share 





of the applicable escrow fund. We 
emphasize, however, that should the 
funds available for distribution exceed 
the total amount of refunds for which 
applicants are eligible, no corresponding 
increase in share size will be awarded. 

Because of the difficulty inherent in 
establishing the level of injury to parties 
in the present case, there may be a 
portion of the refund moneys remaining 
after all successful first-stage claimants 

“have been paid even though three of the 
consent order firms have paid less into 
the escrow account than they are 
obligated to pay. As in previous cases, 
we shail hold in abeyance our 
determination as to appropriate second- 
stage procedures for these cases until 
we know how much money will remain 
after first-stage claims are paid. See 
Office of Enforcement, 9 DOE § 82,508 
(1982). Our preliminary views 
concerning possible second-stage 
resolutions are contained in Jn Re 
Stripper Well Exemption Litigation, 
Case No. HEF-0025, 48 Fed. Reg. 57608 
(1983). 

It Is Therefore Ordered That: 

(1) The refund amount provided in 
conjunction with the consent order 
entered into between the Economic 
Regulatory Administration (ERA) and 
Beverly Hills Oil Company on June 7, 
1982 shall be distributed in the manner 
set forth in the foregoing Decision. 

(2) The refund amount provided in 
conjunction with the consent order 
entered into between the Economic 
Regulatory Administration (ERA) and 
James W. Harris Production Corporation 
on September 5, 1979 shall be 
distributed in the manner set forth in the 
foregoing Decision. 

(3) The refund amount provided in 
conjunction with the couft’s order in 
Prosper Energy Corporation v. DOE, 
Civil Action No. 3-78-0651W (N.D. Tex.) 
shall be distributed in the manner set 
forth in the foregoing Decision. 

(4) The saareneesh provided in 
conjunction with the court-approved 
settlement in Jim Cox d/b/a/ Jim Cox 
Oil Co v. DOE, Civil Action No. 80-6—C 
(E.D. Okla.) shall be distributed in the 
manner set forth in the foregoing 
Decision. 

(5) The refund amount provided in 
conjunction with the Remedial Order 
issued to E. Dunlap, Jr. on June 24, 1981 
shall be distributed in the manner set 
forth in the foregoing Decisions. 


Notes 


(7) A Remedial Order was issued to E. 
Dunlap, Jr. on June 24, 1981. See Dunlap, E., 
Jr., 8 DOE 983,016 (1981). The records 
maintained in connection with the escrow 


#660C00439 between 
and the DOE for the same principal amount, 


$57,017.36, that was specified in the remedial 
order proceeding. However, the Petiticn for 
Implementation of Special Refund Procedures 
filed by ERA only contains information 
relating to the remedial order proceeding. We 
have requested that the ERA provide us with 
more information about the consent order 
that was apparently executed with the firm. 

(2) At one time crude oil and refined 
petroleum products were subject toa 
comprehensive price regulation scheme 
which could be utilized to facilitate the 
channeling of refunds to overcharged parties 
including ultimate consumers. However, 
since the President has exempted crude oil 
and all refined petroleum products from the 
DOE regulatory program, see Exec. Order No. 
12287, 46 Fed. Reg. 9909 (1981), price 
rollbacks are no longer an effective means of 
refunding money to purchasers who were 
overcharged in the past. 

(3) We subsequently added to the Alkek/ 
Adams “pool” the portion of the Amoco 
consent order funds that was allocated for 
crude oil claims. See Office of Special 
Counsel, 10 DOE 985,048 at 88,203. We have 
also discussed the potential distribution of 
crude oil overcharge funds in In re Stripper 
Well Exemption Litigation, Case No. HEF- 
0025, 48 Fed. Reg. 57608 (1983). 

(4) Prosper Energy Corporation originally 
placed $3,293,911.11 into an escrow account ' 
in connection with civil litigation. The 
District Court subsequantly ordered Prosper 
to place an additional $651,153.08 plus 
interest into the escrow account. That total 
amount, plus accrued interest, is available for 
distribution by OHA. 


{FR Doc. 85-2008 Filed 1-25-85; 8:45 am] 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


[PF-399; FRL-2756-3] 


Mobay Chemical Corp.; Pesticide 
Tolerance Petitions 


Correction: 


In FR Doc. 85-858 beginning on page 
2339 in the issue of Wednesday, January 
16, 1985, make the following corrections: 

1. On page 2340, first column, under 
Inital Filings, in the eight line, “11.” 
should read “1H-1. 

2. On the same page, third column, at 
the beginning of the third line, “H-1” 
should read “1H-1”. 


BILLING CODE 1505-01-M 


[OPP-00192, PH-FRL 2766-3] 


FIFRA Scientific Advisory Panel; Open 
Meeting 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 
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summary: There will be a 2-day meeting 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) Scientific 
Advisory Panel (SAP) to review: certain 
Standard Evaluation Procedures being 
promulgated by the Office of Pesticide 
Programs’ Hazard Evaluation Division; 
EPA's practices and proposed strategy 
for regulation of inert ingredients used 
in pesticide formulations; the criteria 
specifying which studies submitted with 
registration applications or in 
compliance with section 3(c) (2) (B) 
notices must be flagged for EPA's 
attention under section 6(a) (2) of 
FIFRA; EPA’s Proposed Policy 
Regarding Certain Microbial Products 
and EPA's interim policy on small-scale 
field testing of certain microbial 
pesticides. 


DATES: Tuesday and Wednesday, 
February 12 and 13, 1985, from 8:30 a.m. 
to 5 p.m. each day. 


appress: The meeting will be held at: 
Stouffer Hotel—Crystal City, 2399 
Jefferson Davis Highway, Arlington, VA 
22202, (703-979-6800). 


FOR FURTHER INFORMATION CONTACT: 

By mail: Philip H. Gray, Jr., Executive 

Secretary, FIFRA Scientific Advisory 

Panel, Office of Pesticide Programs (TS- 

766C), 401 M St., SW., Washington, D.C. 

20460. 

Office location and telephone number: 
Rm. 1117, Crystal Mall Building No. 2, 
Arlington, VA, (703-557-7096). 

SUPPLEMENTARY INFORMATION: The 

agenda for this meeting is: 

1. Review of certain draft Standard 
Evaluation Procedures (SEPs) for the 
following scientific studies: Nontarget 
Insect Studies, Wild Mammal Toxicity 
Test, Acute Toxicity Test for Freshwater 
Fish, Avian Single-Dose Oral LDso, 
Avian Dietary LCs0, Acute Toxicity Test 
for Estuarine and Marine Organisms, 
Soil Photolysis, and Column Leaching. 

2. EPA’s practices and proposed 
strategy for regulation of inert 
ingredients used in pesticide 
formulations. 

3. The criteria specifying which 
studies submitted with registration 
applications or in conjunction with 
section 3(c) (2) (B) notices must be 
flagged for EPA's attention under 
section 6(a) (2) of FIFRA. 

4. EPA's Proposed Policy Regarding 
Certain Microbial Products, and EPA’s 
interim policy on small-scale field 
testing of certain microbial pesticides. 

5. Completion of any unfinished 
business from previous Panel meetings. 

6. In addition, the Agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 
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Copies of documents relating to item 1 
may be obtained by contacting: 

By mail: Stephen Johnson, Hazard 
Evaluation Division (TS-769C), Office. 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 1124, Crystal Mall Building No. 2, 
1921 Jefferson Davis Highway, 
Arlingtion, VA 22202, (703-557-7695). 
Copies of documents relating to item 2 

may be obtained by contacting: 

By mail: Amy Rispin, Hazard Evaluation 
Division (TS-769C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 1128, Crystal Mall Building No. 2, 
1921 Jefferson Davis Highway, 
Arlington, VA (703-557-9307). 

Copies of documents relating to item 3 
may be obtained by contacting: 


By mail: David Alexander, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Ageny, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 1114, Crystal Mall Building No. 2, 
1921 Jefferson Davis Highway, 
Arlington, VA (703-557-0592). 

Copies of documents relating to item 4 
may be obtained by contacting: 


By mail: Frederick S. Betz, Hazard 
Evaluation Division (TS—769C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 1128C, Crystal Mall Building No. 
2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202 (703-557-9307). 
Any member of the public wishing to 

submit written comments should contact 

Philip H. Gray, Jr, at the address or 

telephone number given above to be 

sure that the meeting is still scheduled 
and to confirm the Panel’s agenda. 

Interested persons are permitted to file 

such statments before the meeting, and 

may, upon advance notice to the 

Executive Secretary, present oral 

statements to the extent that time 

permits. All statements will be made 
part of the record and will be taken into 
consideration by the Panel in 
formulating comments or in deciding to 
waive comments. Persons wishing to 
make oral and/or written statements 
should notify the Executive Secretary 
and submit ten copies of a summary no 
later than February 6, 1985, in order to 
en appropriate consideration by the 

Panel. 


Dated: January 22, 1985. 
john A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 
[FR. Doc. 85-2170 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-140057 BH-FRL 2766-2) 


Toxic and Hazardous Substances 
Control; Syracuse Research Corp.; 
Transfer of Data to Contractor 


AGENCY: Environmental Protection 
Agency (EPA).. 
ACTION: Notice. 


SUMMARY: EPA will transfer to its 
contractor, Syracuse Research 
Corporation, information which has 
been or will be submitted to EPA under 
sections 4, 5, and 8 of the Toxic 
Substances Control Act (TSCA). Some 
of the information may be claimed as 
confidential. This firm will review this 
information and use it to evaluate the 
potential hazards of chemicals for 
possible testing under section 4 of 
TSCA. 

DATE: The transfer of the confidential 
data submitted to EPA will occur no 
sooner than 10 working days after date 
of publication of this notice in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St., 
SW., Washington, D.C. 20460, Toll-Free 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA: 
(Operator—202-554-1404). 
SUPPLEMENTARY INFORMATION: Section 
4(e) of TSCA requires EPA to respond to 
the Intergency Testing Committee’s test 
recommendations within 12 months of 
their receipt. In evaluating the necessity 
of chemical testing under TSCA for a 
given chemical, EPA considers the 
available hazard and exposure data for 
that chemical. 

Under EPA Contract No. WA 68-02- 
4209 Syracuse Research Corporation, 
(SRC) of Syracuse, N.Y., will assist the 
Test Rules Development Branch (TRDB) 
of the Office of Toxic Substances in 
performing analysis of hazard and 
exposure data. The contractor will be 
required to gather published and/or 
unpublished information on possible 
health effects, chemical fate, or 
environental effects of chemicals under 
consideration by EPA under section 4 of 
TSCA. This information will need to be 
analyzed and presented in report form. 
The contractor will also be required to 
gather/analyze information on human or 
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environmental exposure to these 
chemicals, and their production and use. 
Analyses may also be requird on related 
scientific and technical questions, such 
as the use of a novel testing scheme. 
Reports will generally be in the defined 
format of an mtegrated support 
document, buy may also assume various 
ad hoc formats. 

In accordance with 40 CFR 2.306 (j) 
and section 14{a)(2) of TSCA, EPA has 
determined that for the satifactory 
performance of the above-mentioned 
contract SRC employees may require 
access to confidential business 
information (CBI) submitted to EPA 
under sections 4, 5, and 8 of TSCA. EPA 
is issuing this notice to inform all 
submitters of information under sections 
4, 5, and 8 of TSCA that EPA may 
transfer to SRC, on a need-to-know 
basis, CBI on specific chemicals that are 
under review. This CBI may include 
data submitted under section 8 of TSCA 
on production-related releases, 
treatment of waste streams, annual 
production levels, and copies of 
unpublished health and safety studies. 
SRC may also receive these categories 
of CBI data submitted for previously 
reviewed PMN substances which are 
analogues of chemicals under current 
review. Upon completing their review of 
materials submitted for a specific 
chemical, SRC will return all such 
materials to EPA. 

SRC has been authorized to have 
access to TSCA CBI under the EPA 
“Contractor Requirements for the 
Control and Security of TSCA 
Confidential Business Information” 
security manual. EPA will inspect the 
SRC facility and will require that an 
approved security plan be instituted 
prior to the transfer of CBI. SRC 
personne! will be required to sign a non- 
disclosure agreement and will be briefed 
on appropriate security procedures 
before they are permitted access to 
confidential information, in accordance 
with the “TSCA Confidential Business 
Information Security Manual” and the 
Contractor Requirements manual. 


Dated: January 23, 1985. 
Don R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 85-2168 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OPPE-FRL-2763-8] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 





ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seg.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget for review. The 
ICR describes the nature of the 
solicitation and the expected impact, 
and, where appropriate, includes the 
actual data collection instrument. The 
following ICRs are available to the 
public for review and comment. 


FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman (PM-223); Office of 
Standards and Regulations; Regulation 
and Information Management Division; 
U.S. Environmental Protection Agency; 
401 M Street, SW.; Washington, D.C. 
20460; telephone (202) 382-2742 of FTS 
382-2742. 


SUPPLEMENTARY INFORMATION: . 


Water Programs 


Note.—The following item requests 
renewal of existing requirements. No changes 
are proposed. 


¢ Title: Ocean Dumping Applications, 
Reporting and Recordkeeping (EPA 
#0824). 

Abstract: Businesses and local 
governments may apply to EPA for a 
permit to dispose of sludge or other 
authorized materials at a designated 
ocean site. EPA reviews the application 
and approves/denies the permit and/or 
site designation. Permittees must report 
quarterly and keep records on dumping 
activities. 

Respondents: Businesses and local 
governments. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA 0229, NPDES Discharge Monitoring 
Report, was approved 1/10/85 (OMB 
#2040-0004: expires 9/30/85). 
Comments on all parts of this notice 

should be sent to: 

Nanette Liepman (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
Regulation & Information 
Management Division, 401 M Street, 
SW., Washington, D.C. 20460; 

and 


Rick Otis, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washington, D.C. 
20503. 


Dated: January 18, 1985. 
Daniel J. Fiorino, 
Acting Director, Regulation and Information 
Management Division. 
[FR Doc. 85-1917 Filed 1-25-85; 8:45 am] 
BILLING CODE 6560-50-m 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Emergency Food and Sheiter National 
Board Program Plan Amendment 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice expands the 
Emergency Food and Shelter National 
Board Program Plan’s listing of localities 
selected for funding, which was 
published in 49 FR 42680 (October 23, 
1984). 

Initial selections were based on 
unemployment data for the period June 
1983 through May 1984 and proverty 
data from the 1980 census. Jurisdictions, 
including balance of countries, that were 
initially selected for funding had to have 
met one of the following criteria to 
qualify: 

(1) A minimum of 18,000 unemployed 
persons and a 7.5%+ average 
unemployment rate; 

(2) A minimum of 1,000 unemployed 
persons and a 12%+ average 
unemployment rate; or 

(3) A minimum of 1,000 unemployed 
persons and a 11%+ poverty rate. 

Twenty-three countries did not meet 
these initial criteria, since 
determinations were made on the basis 
of civil jurisdictions rather than 
counties. However, when civil 
jurisdictions within the county were 
aggregated, twenty-three (23) counties 
qualified for award amounts as follows: 


With funding of these additional 
counties, all monies available for the 
Emergency Food and Shelter National 
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Board Program have now been 
allocated. 

DATED: January 10, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Karen Keefer, Individual Assistance 
Division, Disaster Assistance Programs, 
Federal Emergency Management 
Agency, Washington, D.C. 20472 (202) 
646-3658. 

Dennis Kwiatkowski, 

Chair, National Board for Emergency Food 
and Shelter. 

{FR Doc. 85-2007 Filed 1-25-85; 8:45 am] 
BILLING CODE 6718-01-M 


FEDERAL HOME LOAN BANK BOARD 


The Fidelity Savings and Loan Co.; 
Martins Ferry, OH; Appointment of 
Receiver 


Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(1)(B) of the National Housing Act, 
as amended, 12 U.S.C. 1729(c)(1)(B) 
(1982), the Federal Home Loan Bank 
Board appointed the Federal Savings 
and Loan Insurance Corporation as sole 
receiver for The Fidelity Savings and 
Loan Company, Martins Ferry, Ohio, on 
January 17, 1985. 


Dated: January 17, 1985. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 85-2091 Filed 1-25-85; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 


The Federal Maritime Commission 


‘hereby gives notice of the filing of the 


following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 
Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 
Agreement No.: 224-004070-002 
Title: San Francisco Marine Terminal 
Agreement 
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Parties: San Francisco Port Commission, 
Crescent Wharf and Warehouse 
Company (Crescent), Stevedoring 
Services of America (SSA) 

Synopsis: The basic agreement provides 
for the management, operation and 
promotion of ihe San Francisco 
Container Terminal (Piers 94 and 96) 
in the Port of San Francisco. 
Amendment No. 224-004070-002 
assigns the basic agreement as 
amended, from Crescent to SSA. The 
amendment also modifies the basic 
agreement by changing the 
compensation to be paid to the new 
Management Contractor of the 
facility, SSA. All other provisions of 
the basic agreement will remain in full 
force and effect. The amendment shall 
become effective on the first day 
following the determination of the 
effective date by the Commission. 


Agreement No.: 224-010718 

Title: Norfolk Terminal Agreement 

Parties: Virginia International 
Terminals, Inc. (VIT), Evergreen 
Marine Corporation (Taiwan) Ltd. 
(Evergreen) 

Synopsis: ement No. 224-010718 
provides that Evergreen shall have the 
nonexclusive use of the marine 
terminal facilities at Norfolk 
international Terminals, Norfolk, 
Virginia. VIT shall furnish Evergreen 
terminal services at the facility. 
Evergreen will call at the facility in 
consideration for the assessment of 
terminal charges by VIT that are 
different than those contained in 
Terminal Operators Conference of 
Hampton Roads Terminal tariff No. 1 
(FMC Agreement No. 8435). The 
agreement shall be for a term of three 
years with an option to extend for two 
additional terms of one year each. The 
parties have requested a shortened 
review period for the agreement. 

’ Agreement No.: 213-010719 

Titel: The East Asiatic Company, Ltd. 
A/S and Mitsui O.SX. Lines, Ltd. 
Space Charter and Sailing Agreement 
in the Far East-U.S. Pacific Coast 
Trades (excluding Japan) 

Parties: The East Asiatic Company, Ltd. 
A/S Mitsui O.S.K. Lines, Ltd. 

Synopsis: The proposed agreement 
would permit the parties to rationalize 
their individual containership services 
through vessel coordination and space 
chartering with direct or intermodal 
service in the trade between ports in 
the Far East (excluding Japan) and | 
ports on the U.S. Pacific Coast. The 
agreement would remain in effect for 
one year from the date of effect with 
annual renewals provided for 
thereafter. 


By order of the Federal Maritime 
Commission. 


Dated: January 23, 1985. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 85-2033 Filed 1-25-85; 8:45 am] 
BILLING CODE 6370-01-™ 


FEDERAL RESERVE SYSTEM 


The Chase Manhattan Corporation; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Beard’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21{a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies.Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the office of the Board of 
Govenors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices.” Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Unless otherwise noted, comments 
regarding the application musts be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than February 11,1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1, The Chase Manhattan Corporation, 
New York, New York; to engage de novo 
through its subsidiary, Chase Manhattan 
Futures Corporation, New York, New 
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York, in acting as a futures commission 
merchant for non-affiliated persons in 
the execution of future contracts for 
bullion, foreign exchange, Eurodollar 
time deposits traded on the Singapore 
International Monetrary Exchange 
Limited. These activities would be 
conducted worldwide. 


Board of Governors of the Federal Reserve 
System, January 22, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-2005 Filed 1-25-85; 8:45 am] 
BILLING CODE 6210-01-M 


Lincoin Bancshares, Inc., et al.; 
Applications To Engage de Novo In 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act {12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a}) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 





or the offices of the Board of Governors 
not later than February 12, 1985. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Lincoln Bancshares, Inc., Lincoln, 
Arkansas; to engage de novo through its 
subsidiary, Lincoln Insurance Agency, 
Lincoln, Arkansas, in insurance sales in 
a community with a population not 
exceeding 5,000. This activity will take 
place in the city of Lincoln and 
immediate surrounding area of 
Washington County, Arkansas. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Montgomery County Financial 
Corporation, Independence, Kansas; to 
continue to engage de novo in the 
activity of acting as agent for the sale of 
credit related insurance under 
§ 225.25(b)(8)(i). 

Board of Governors of the Federal Reserve 
System, January 22, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-2002 Filed 1-25-85; 8:45 am] 
BILLING CODE 6210-01-M 


Midiand Bank, Pic.; Application to 
Engage de Novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the ° 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 


decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than February 12, 1985. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Midland Bank, Plic., London, 
England; to engage de novo through its 
subsidiary, Samuel Montagu & Co. 
(Holdings) Limited, London, England, in 
the activities of providing foreign 
exchange advisory and transactional 
services. 


Board of Governors of the Federal Reserve 
System, January 22, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-2003 Filed 1-25-85; 8:45 am] 
BILLING CODE 6210-01-M 


Penn Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
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and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than February 
15, 1985. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President), 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Penn Bancshares, Inc., Pennsville, 
New Jersey; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Pennsville National 
Bank, Pennsville, New Jersey. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. JBC Bancshares, Inc., Jasper, 
Georgia; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Jasper Banking 
Company, Jasper, Georgia. 

C. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President), 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Stebbins Banking Co., Creston, 
Ohio; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Stebbins National Bank 
of Creston, Creston, Ohio. 


D. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President), 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Princeton Bancshares, Inc., 
Princeton, Minnesota; to become a bank 
holding company by acquiring 97.8 
percent of the voting shares of Princeton 
State Bank, Princeton, Minnesota. 

2. Lake Park Bancshares, Inc., Lake 
Park, Minnesota; to become a bank 
holding company by acquiring 100 
percent of the voting shares of State 
Bank of Lake Park, Lake Park, 
Minnesota. 

E. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President), 
400 South Akard Street, Dallas, Texas 
75222: 

1. Texas American Bancshares, Inc., 
Fort Worth, Texas; to acquire 100 
percent of the voting shares of 
Southwestern Bank, Stafford, Texas. 

Board of Governors of the Federal Reserve 
System, January 22, 1985. 

James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 85-2004 Filed 1-25-85; 8:45 am] 
BILLING CODE 6210-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Consensus Development Conference 
on Health Implications of Obesity; 
Meeting 


Notice is hereby given of the NIH 
Consensus Development Conference on 
“Health Implications of Obesity,” 
sponsored by the National Institute of 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases, the National Heart, 
Lung, and Blood Institute, and the NIH 
Office of Medical Applications of 
Research. The conference will be held 
February 11-13, 1985, in the Masur 
Auditorium of the Warren G. Magnuson 
Clinical Center (Building 10) at the 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland 
20205. 

Obesity has become a serious public 
health issue, with an estimated 15-25 
percent of the U.S. population 
considered overweight. Obesity is often 
associated with such health problems as 
heart disease, diabetes, hypertension, 
and cancer. Increasing scientific 
evidence has shown that obesity can 
have an adverse effect on the quality 
and length of a person's life. The issue 
of obesity is also important for the 
nation’s children, a large percentage of 
whom are overweight and tend to 
become obese adults. 

The conference will address several 
topics, including the effect of obesity on 
a variety of body functions, disease 
states associated with obesity, and 
whether there is an ideal or desirable 
weight that can minimize the risk of 
illness and increase longevity. 

The key questions that will be 
addressed at the conference are: What 
is obesity? What is the evidence that 
obesity has adverse effects on health? 
What is the evidence that obesity 
affects longevity? What are the 
appropriate uses and limitations of 
existing height-weight tables? For what 
medical conditions can weight reduction 
be recommended? What should be the - 
direction of future research in this area? 

This consensus conference will bring 
together biomedical investigators, 
practicing physicians, other health 
professionals, and representatives of the 
public. Following two days of 
presentations of the latest research 
results by medical experts and 
discussion by the audience, a consensus 
Panel will weigh the scientific evidence 
and formulate a draft statement 
responding to the key conference 
questions. On the morning of the third 
day, Consensus Panel Chairman Jules 


Hirsch, M.D., Professor and Senior 
Physician, Rockefeller University, New 
York, will read this preliminary 
Consensus Statement before the 
conference audience and invite 
comments and questions. 

Information on the program may be 
obtained from Ms. Michele Dillon, 
Prospect Associates, 2115 East Jefferson 
Street, Suite 401, Rockville, Maryland 
20852, (301) 468-6555. 

Dated: January 15, 1985. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 85-2017 Filed 1-25-85; 8:45 am} 
BILLING CODE 4140-01-M 


National Heart, Lung, and Blood 
institute, National Heart, Lung, and 
Blood Advisory Council; Amended 
Notice of Meeting 


Notice is hereby given of a chnage in 
the meeting of the Research 
Subcommittee of the National Heart, 
Lung, and Blood Advisory Council, 
which was published in the Federal 
Register on December 24, 1984 (49 FR 
49946). 

The Council's Research Subcommittee 
was to have convened, in closed 
session, on February 13, 1985, at 8 p.m. 
in Conference Room 10. The meeting is 
now scheduled to begin at 4:00 p.m. on 
February 13, 1985, in Conference Room 
9, and will be closed to the public until 
adjournment for the review, discussion, 
and evaluation of individual grant 
applications. 

Dated: January 15, 1985. 

Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 85-2018 Filed 1-25-85; 8:45 am] 
BILLING CODE 4140-01-M 


Recombinant DNA Advisory 
Committee Working Group on Release 
Into the Environment; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the 
Recombinant DNA Advisory Committee 
Working Group on Release Into the 
Environment at the National Institutes 
of Health, Stone House, Building 16, 9000 
Rockville Pike, Bethesda, Maryland 
20205, on February 11, 1985, from 
approximately 9:00 a.m. to adjournment 
at approximately 5:00 p.m. to discuss 
submission guidelines for proposals 
involving microorganisms and other 
issues involving release into the 
environment of recombinant organisms. 
This meeting will be open to the public. 


3839 


Attendance by the public will be limited 
to space available. 

Further information may be obtained 
from Dr. Elizabeth Milewski, Executive 
Secretary, Recombinant DNA Advisory 
Committee Working Group on Release 
Into the Environment, National 
Institutes of Health, Building 31, Room 
3B10, Bethesda, Maryland, telephone 
(301) 496-6051. 


(OMB's “Mandatory Information 
Requirements for Federal Assistance Program 
Announcements” (45 FR 39592) requires a 
statement concerning the official government 
programs contained in the Catalog of Federal 
Domestic Assistance. Normally NIH lists in 
its announcements the number and title of 
affected individual programs for the guidance 
of the public. Because the guidance in this 
notice covers not only virtually every NIH 
program but also essentially every federal 
research program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to list these 
programs. Such a list would likely require 
several additional pages. In addition, NIH 
could not be certain that every federal 
program would be included as many federal 
agencies, as well as private organizations, 
both national and international, have elected 
to follow the NIH Guidelines. In lieu of the 
individual program listing, NIH invites 
readers to direct questions to the information 
address above about whether individual 
programs listed in the Catalog of Federal 
Domestic Assistance are affected.) 

Dated: January 15, 1985, 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 85-2015 Filed 1-25-85; 8:45 am] 


BILLING CODE 4140-01-M 


National Heart, Lung, and Blood 
institute, Sickle Cell Disease Advisory 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, 
Division of Blood Diseases and 
Resources, National Heart, Lung, and 
Blood Institute, March 1, 1985. The 
meeting will be held at the National 
Institutes of Health, Building 31, 
Conference Room 7, C-Wing, 9000 
Rockville Pike, Bethesda, Maryland 
20205. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m., to 
discuss recommendations on the 
implementation and evaluation of the 
Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. i 

Ms. Terry Bellicha, Chief, Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
National institutes of Health, Building 





31, Room 4A-21, phone (301) 496-4236, 
will provide a summary of the meeting 
and a roster of the committee members. 
(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases and 
Resources Research, National Institutes of 
Health) 

Dated: January 15, 1985. 
Betty }. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 85-2016 Filed 1-25-85; 8:45 am] 


Notice is hereby given that on January 
22, 1985 the Secretary of Health and 
Human Services delegated to the 
Assistant Secretary for Health the 
authorities vested in the Secretary under 
the National Organ Transplant Act, Pub. 
L. 98-507, except the authorities to 
establish the Task Force on Organ 
Transplantation, appoint members to 
the Task Force, issue regulations, and 
submit reports to the Congress and 
congressional committees. 

The Secretary's delegation authorized 
redelegation of the authorities 
delegated. 


- Dated: January 22, 1985. 


Secretary. 
[FR Doc. 85-2019 Filed 1-25-85; 8:45 am] 
BILLING CODE 4160-17-M 


Availability of Funds for Fiscal Year 
1985 


The Centers for Disease Control 
(CDC) announces the availability of 
funds for Fiscal Year 1985 for 
Cooperative Agreements for 
Tuberculosis Control Programs, Catalog 
of Federal Domestic Assistance Number 
13.116. This program is authorized by 
section 317(a) of the Public Health 
Service (PHS) Act (42 U.S.C. 247b(a)), as 
amended. Regulations governing 
programs for preventive health services 
are codified at 42 CFR Part 51b. Subpart 
A contains = provisions relating to 
these program 
Eligible applicants for this program 
are the o health agencies of 
State and local governments, including 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 


Virgin Islands, Guam, the Trust 
Territory of the Pacific Islands, the 
Northern Mariana Islands, and 
American Samoa. Although new 
applications will be considered, priority 
for funding will be given to currently 
funded cooperative agreements because 
of the limited funds available in Fiscal 
Year 1985. Competing continuation 
awards will be limited to applicants 
which have demonstrated an effective 
control program and reported 100 or 
more new cases of tuberculosis for each 
of the years 1982 and 1983. New awards, 
if any, will be limited to (1) States which 
reported 100 or more new cases of 
tuberculosis for each of the years 1982 
and 1983 or had an incidence rate 
greater than the national tuberculosis 
incidence rate reported in 1983 (10.2 per 
100,000 population) for both 1982 and 
1983, or (2) local health agencies which 
are not currently receiving assistance as 
a sub-recipient under a cooperative 
agreement and which are serving a high- 
priority urban area with a city of at least 
250,000 population which reported 200 or 
more new cases of tuberculosis in each 
of the years 1982 and 1983 or had an 
incidence rate greater than the rate for 
United States cities over 250,000 
population in 1983 (21.1 per 100,000 
population) for both 1982 and 1983. 
Although certain local health agencies 
may be eligible for direct funding, 
eligible local health agencies within a 
State are strongly encouraged to include 
their request for assistance in the State 
application to ensure effective 
coordination of State/local/Federal 
resources. 

Applicants must show that 
tuberculosis cooperative agreement 
funds will be directed primarily to 
support outreach activities in high 
incidence population groups and 
selected geographical areas with (1) a 
significant level of tuberculosis; and (2) 
an incidence rate greater than the State 
as a whole. 

Applications meeting these 
requirements will be evaluated and 
priority for funding of new projects 
established, based upon the following 
factors, using data for both 1982 and 
1983: (1) The total number of cases 
reported; (2) the number of 
bacteriologically confirmed cases 
reported; (3) the bacteriologically 
substantiated incidence rate of disease; 
(4) the number of tuberculosis cases 
among children 0-14 years of age; (5) 
significant levels of tuberculosis among 
individuals who were born in countries 
with high rates of tuberculosis; and (6) a 
significant increase in tuberculosis 


* morbidity. The number of tuberculosis 


cases under current supervision with 
organisms resistant to one or more 
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antituberculosis drugs will also be 
considered in evaluating and prioritizing 
projects for funding. In addition, the 
overall potential effectiveness of the 
applicant's plan of operation in meeting 
the objectives of the proposed project 
will be considered in evaluating and 
assigning priority to applications. These 
factors were chosen to establish the 
extent of an applicant's tuberculosis 
problem and incorporate the intent of 
Congress for expenditure of these funds. 


Purpose and Cooperative Activities 


A. Purpose 

The national goal in tuberculosis 
control is to continue an annual 
reduction of reported tuberculosis cases 
of at least 5 percent. The minimum 
short-term objectives needed to meet 
this goal include: 

1. At least 75 percent of all initially 
infectious patients will become 
noninfectious (convert their sputum from 
positive to negative) within 3 months of 
starting treatment, and at least 95 
percent will become noninfectious 
within 6 months. 

2. At least 90 percent of all reported 
cases of tuberculosis will complete an 
American Thoracic Society/Centers for 
Disease Control (ATS/CDC) 
recommended regimen of 
antituberculosis drug therapy. 

3. At least 95 percent of all close 
contacts to infectious cases will receive 
examinations, with at least 95 percent of 
all those under 15 years of age and 75 
percent of all infected persons 15 years 
of age and over placed on preventive 
treatment. 

4. For close contacts and other high- 
risk individuals placed on preventive 
therapy, at least 90 percent of those 
persons under 15 years of age and 75 
percent of all others will complete a 
recommended course of preventive 
therapy. 


B. Cooperative Activities 


The collaborative and programmatic 
involvement of recipients of funds and 
CDC is as foilows: 


1. Recipient Public Health Agency 
Activities 

a. Reporting of all tuberculosis cases, 
suspects, and significant laboratory 
results by health care providers and 
laboratories in both the public and 
private sectors; analysis of reporting 
trends; and implementation of updated 
public health record systems needed to 
monitor the current care status of 
patients, suspects, contacts, and high- 
risk infected persons in the community. 

b. Application or intensification of 
directly observed daily or intermittent 
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drug treatment as a strategy for ensuring 
continuity and completion of therapy for 
patients who will not or cannot self- 
administer medications. 

c. Deployment of outreach personnel 
for followup of patients and their 
contacts. 

d. Providing tuberculosis diagnostic, 
treatment, and prevention services 
adapted to the characteristics of 
tuberculosis population subgroups; and 
implementation of special approaches to 
meet the needs of immigrants with’ 
inherent language and cultural barriers. 

e. Development or continuation of cost 
effective, medically sound tuberculosis 
medical care and public health policies. 
A major policy component should be the 
use of recommended ATS/CDC 
treatment regimens. 

f. Epidemiological analysis and rapid 
followup for laboratory reports of drug 
resistant organisms. 

g. Program evaluation and special 
epidemiological investigation/analysis 
of unique tuberculosis problems such as 
tuberculosis in foreign born, drug 
resistance, etc. Activities should include 
detailed investigation of all cases in 
children to identify causes of community 
control failure and to design more 
effective prevention and control actions. 


2. Centers for Disease Control Activities 


a. Collaboration in the development 
and operation of tuberculosis case 
reporting and program management 
record systems. Assistance in analysis 
and evaluation of morbidity, mortality, 
and program management information. 

b. Assistance in improving program 
performance through onsite consultation 
and the provision of training materials 
for use by project staff. 

c. Provision of onsite technical 
assistance in the planning, operation, 
and evaluation of program activities. 

d. Provision of medical and 
programmatic consultation through 
telephone and written consultation. 

e. Development and dissemination of 
public health and medical policies and 
recommendations for the diagnosis, 
treatment, and prevention of 
tuberculosis (including the development 
of joint ATS/CDS statements). 
Development of patient education and 
motivation materials. 

Approximately $3 million will be 
available during Fiscal Year 1985 to 
fund’30 to 36 noncompeting continuation 
cooperative agreements. Approximately 
$2 million will be available to fund 10 to 
12 competing continuation and up to 3 
new cooperative agreements. Although 
new applications will be considered, 
priority for funding will be given to 
continuation of existing programs. The 
averagé award is expected to be 


$100,000, with individual awards ranging 
from $30,000 to $500,000. Cooperative 
agreements are usually funded for 12 
months in a 1- to 5-year project period. 
Continuation awards within the project 
period are made on the basis of 
satisfactory progress in meeting project 
objectives and on the availability of 
funds. Funding estimates outlined above 
may vary and are subject to change. 

Cooperative agreement funds may be 
used to support both local personnel and 
individuals in direct assistance (i.e., “in 
lieu of cash”) positions under section 
317 of the PHS Act, and to purchase 
supplies and services directly related to 
project activities, particularly directly 
observed therapy, outreach, morbidity 
surveillance, and assessment. Project 
funds may not be used to supplant State 
or local funds available for tuberculosis 
control or to support construction costs 
or inpatient care. 

Semiannual narrative and 
performance statistical reports are 
required within 30 days after the end of 
the reporting period. Financial status 
reports are required no later than 90 
days after the end of each budget 
period. Final financial status and 
progress reports are required 90 days 
after the end of a project period. 

New and competing continuation 
applications for a cooperative 
agrreement must include a narrative 
which details: (1) The background and 
need for support, including information 
that relates to factors by which the 

-applications will be evaluated and the 
number of tuberculosis cases under 
current supervision with drug resistant 
organisms; (2) long- and short-term 
objectives of the proposed project which 
are consistent with the national goal 
outlined above, and which are specific, 
measurable, realistic, and time-framed; 
(3) the activities and methods which will 
be employed to accomplish the 
objectives (of special importance will be 
the employment of outreach workers in 
high incidence areas for use in patient 
followup and directly observed therapy 
programs); (4) the procedures which will 
be employed to evaluate program 
activities; (5) fiscal information of the 
applicant pursuant to provisions of 
section 317(b)(2) of the PHS Act, 
although there are no matching or cost 
participation requirements; and (6) any 
other information which will support the 
request for assistance. 

Continuation applications should 
provide new short-term objectives for 
the new budget period; a description of 
any changes in the method of operation, 
long-term objectives, need for grant 
support, and evaluation procedures 
compared to information provided in 
previous applications; and fiscal and 
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other supporting information as 
indicated in (5) and (6) in the preceding 
paragraph. Competing continuation and 
noncompeting continuation applications 
must report progress on activities 
performed during the prior budget 
period, including a discussion of 
progress or lack of progress in 
accomplishing the objectives of the prior 
budget period; statistical data from 
recent report periods compared to 
baseline statistical data provided in the 
original application; the number of 
patients treated with directly observed 
therapy regimens; the activities of 
outreach personnel employed through 
the cooperative agreement; populations 
served and the special needs of those 
populations which have been met 
through the agreement (e.g., 
noncompliant patients, children, foreign- 
born); and other data and/or anecdotal 
situations which are exemplary of 
effectiveness of work performed, e.g. 
reductions in hospitalizations, clinic 
delinquency rates, costs of treatment, 
etc. 

The original and one copy of the 
application must be submitted to Leo A. 
Sanders, Chief, Grants Management 
Branch, Procurement and Grants Office, 
Centers for Disease Control, 255 East 
Paces Ferry Road, NE, Room 321, 
Atlanta, Georgia 30305, on or before 4:30 
p.m. (e.s.t.) on Friday, April 5, 1985. 

Deadlines. Applications shall be 
considered as meeting the deadline if 
they are either: 

1. Received at the above address on or 
before the deadline date, or 

2. Sent on or before 4:30 p.m. (e.s.t.) on 
April 5, 1985, and received in time for 
submission to the independent review 
group. (Applicants should request a 
legibly dated U.S. Postal Service 
postmark or obtain a legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing.) 

Late Applications. Applications which 
do not meet the criteria in either 
paragraph 1. or 2. above are considered 
late applications. Late applications will 
not be considered in the current 
competition and will be returned to the 
applicant. 

Copies of Applications. A copy of the 
application should be simultaneously 
submitted to the appropriate 
Department of Health and Human 
Services Regional Office listed below. 
For applicants who are other than State 
agencies, the appropriate State health 
agency should be notified of the 
submission of the application. 

Applications are subject to review as 
governed by Executive Order 12372, 





Intergovernmental Review of Federal 
Programs, and regulations (42 CFR Part 
122, as amended, and Part 123) 
implementing the National Health 
Planning and Resource Development 
Act of 1974. 

Information on application 
procedures, copies of application forms, 
and other material may be obtained 
from Leo A. Sanders, Chief, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE, 
Room 321, Atlanta, Georgia 30305, 
telephone (404) 262-6575, or FTS 236- 
6575. Technical assistance may be 
obtained from John J. Seggerson, 
Division of Tuberculosis Control, Center 
for Prevention Services, Centers for 
Disease Control, Atlanta, Georgia 30333, 
telephone (404) 329-2508, or FTS 236— 
2508. Technical assistance is also 
available from the appropriate 
Department of Health and Human 
Services Regional Office. 


Dated: January 17, 1985. 
Robert L. Foster, 


Acting Director, Office of Program Support, 
Centers for Disease Control. 


Department of Health and Human Services 
(HHS) Regional Offices 


Regional Health Administrator, PHS, HHS 
Region I, John Fitzgerald Kennedy Building, 
Boston, Massachusetts 02203, (617) 223- 
6827 

Regional Health Administrator, PHS, HHS 
Region II, Federal Building, 26 Federal 
Plaza, Room 3337, New York, New York 
10278, (212) 264-2561 

Regional Health Administrator, PHS, HHS 
Region III, Gateway Building #1, 3521-35 
Market Street, Mailing Address: P.O. Box 
13716, Philadelphia, Pennsylvania 19101, 
(215) 596-6637 

Regional Health Administrator, PHS, HHS 
Region IV, 101 Marietta Tower, Suite 1007, 
Atlanta, Georgia 30323, (404) 221-2316 

Regional Health Administrator, PHS, HHS 
Region V, 300 South Wacker Drive, 33rd 
Floor, Chicago, Mlinois 60606, (312) 353- 
1385 

Regional Health Administrator, PHS, HHS 
Region VI, 1200 Main Tower Building, 
Room 1835, Dallas, Texas 75202, (214) 767- 
3879 

Regional Health Administrator, PHS, HHS 
Region VII, 601 East 12th Street, Kansas 
City, Missouri 64106, (816) 374-3291 

Regional Health Administrator, PHS, HHS 
Region VIII, 1185 Federal Building, 1961 
Stout Street, Denver, Colorado 80294, (303) 
844-6163 

Regional Health Administrator, PHS, HHS 
Region IX, 50 United Nations Plaza, San 
Francisco, California 94102, (415) 556-5810 

Regional Health Administrator, PHS; HHS 
Region X, 2901 Third Avenue, M.S. 402, 
Seattle, Washington 98121, (206) 442-0430 


[FR Doc. 85-2046 Filed 1-25-85; 8:45 am] 
BILLING CODE 4160-18 


DEPARTMENT OF THE INTERIOR 


National Strategic Materials and 
Minerals Program Advisory 
Committee; Meeting 


Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act, that the National Strategic 
Materials and Minerals Program 
Advisory Committee (NSMMPAC) will 
meet on Wednesday, February 6, 1985, 
from 10:00 a.m. until 3:00 p.m., or until 
business is concluded. The meeting will 
convene in the first-floor auditorium of 
the Main Interior Building (C Street 
entrance) at 18th and C Streets, NW.., 
Washington, D.C. It will be open to the 
public. 

The proposed agenda is: 
10:60-11:00: Briefings on options for 

public education on minerals and 

materials issues. 

11:00-11:30: Report of actions on 
recommendations previously made by 
the Committee. ; 

11:30-Conclusion: Discussion of 
proposed recommendations for 
consideration by the Committee; new 
business and discussion of future 
work. 


FOR FURTHER INFORMATION CONTACT: 
Wayne Marchant, Department of the 
Interior, Washington, D.C., Room 6649, 
(202) 343-5791. 

Dated: January 18, 1985. 
Wayne N. Marchant, 
Executive Director. 
[FR Doc. 85-2149 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Land Management 
[A-19279-A] 


Arizona; Conveyance January 18, 
1985. 


Notice is hereby given that, pursuant 
to sections 203 and 209 of the Act of 
October 21, 1976 (90 Stat. 2750, 2757; 43 
U.S.C. 1713, 1719), Rudger C. Atkin, Inc., 
c/o R. Clayton Atkin, 62 South 500 East, 
St. George, Utah 84770, has purchased 
by direct sale, at the fair market value of 
$2,050.00, public land situated in 
Mohave County described as follows: 


Gila and Salt River Meridian, Arizona 


T. 36N., R. 10 W., 
Sec. 15, NW'4NW %. 


Containing 40.00 acres. 


The purpose of the Notice is to inform 
the public and interested State and local 
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governmental officials of the transfer of 
land out of Federal ownership. 

Don R. Mitchell, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 85-2059 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-32-M 


Arizona; Safford District Grazing 
Advisory Board Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: The Bureau of Land 
Management (BLM), Safford District 
announces a forthcoming meeting of the 
Safford District Grazing Advisory Board. 


DATE: Friday, March 1, 1985; 9:00 a.m. 


aApprRESS: BLM Office, 425 E. 4th Street, 
Safford, Arizona 85546. 


SUPPLEMENTARY INFORMATION: 

This meeting is held in accordance with 
Pub. L. 92-463 and 94-579. The agenda 
for the meeting will include: 

1. Discussion of congressional 
mandates contained in the 1985 
appropriations act. 

2. Supplemental grazing licenses. 

3. FY 85 monitoring program. 

4. Proposed wildlife reintroductions 
for FY 85. 

5. BLM management update. 

6. Business from the floor. 

The meeting will be open to the 
public. Interested persons may make 
oral statements to the Board between 
10:00 a.m. and 11:00 a.m. A written copy 
of the oral statement may be required to 
be provided at the conclusion of the 
presentation. Written statements may 
also be filed for the Board’s 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, 425 E. 4th Street, Safford, 
Arizona 85546, by 4:15 p.m., Thursday, 
February 28, 1985. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction | 
(during regular business hours) within 
thirty (30) days following the meeting. 
Lester K. Rosenkrance, 

District Manager. 

January 16, 1985. 

[FR Doc. 85-2054 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-32-M 
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Arizona and California; Temporary 
Closure of Selected Public Land in La 
Paz County, AZ, and San Bernardino 
County, CA 


AGENCY: Bureau of Land Management, 
Interior. F 


ACTION: Temporary closure of selected 
public lands in La Paz County, Arizona 
and San Bernardino County, California 
during the operation of the SCORE 
Parker 400 off-road vehicle race. 


summary: The District Managers of the 


Yuma District, the California Desert 
District, and the Phoenix District jointly 
announce the temporary closure of 
selected public lands under. their 
respective administration. This action is 
being taken to provide for public safety 
and prevent unnecessary environmental 
degradation during the official permitted 
running of the 1985 SCORE Parker 400 
off-road vehicle race. 


EFFECTIVE DATE: February 1, 1985 
through February 3, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Jerry L. Page, Supervisory Natural 
Resource Specialist, Havasu Resource 
Area, 3189 Sweetwater Avenue, Lake 
Havasu City Arizona, 86403 (602) 855~ 
8017; Robert W. Schneider; Resource 
Protection Chief, Needles Resource 
Area, 901 Third Street, Needles, 
California 92363, (619) 326-3896 or; 
Melanie Rhinehart, Realty Specialist, 
Lower Gila Resource Area, 2015 West . 
Deer Valley Road, Phoenix, Arizona 
85027, (602) 863-6711. 


SUPPLEMENTARY INFORMATION: Specific 
restrictions and closure periods are as 
follows: 


California Loop 


1. The entire course is closed to public 
vehicle use from noon Friday, February 
1, 1985 to 6:00 p.m. Saturday, February 2, 
1985 (PST). 

2. Vehicles are prohibited within 1/4 
mile or either side of existing roads 
making up the California Loop of the 
officially approved course. Access 
routes leading to the course are also 
closed. All closed routes will be posted 
throughout the closure period. 

3. Spectator viewing is limited to four 
designated spectator areas located at: 
(1) Start/Finish Area (approximately 
five miles east of Vidal Junction off 
State Route 62); (2) Vidal Junction 
(approximately two miles north of Vidal 
Junction adjacent to U.S. Highway 95); 
(3) Rice (approximately 18 miles west of 
Vidal Junction off State Route 62); and 
(4) Thunder Alley (approximately 25 
miles west of Vidal Junction off Cadiz 
Road). Vehicle travel or parking outside 
these designated locations is prohibited. 


4. The previously used spectator 
viewing area located adjacent to U.S. 
Highway, approximately 18 miles north 
of Vidal Junction is open only to official 
pitting activity. No spectators will be 
allowed at this location. 

5. Spectators and vehicle parking 
along U.S. Highway 95 is prohibited. 


Arizona Loop 


1. The entire course is closed to public 
vehicle use from noon Friday, February 
1, 1985 to noon Sunday, February 3, 1985 
(MST). 


2. Vehicles are prohibited from the 
following five Wilderness Study Areas: 
(1) AZ-050-12 (Gibraltar Mountain); 
AZ-050-14A/B (Cactus Plain); (3) AZ- 
050-15A (Swansea); (4) AZ-050-17 (East 
Cactus Plain); and (5) AZ-020-71 
(Buckskin Mountain). 


3. The entire area encompassed by the 
Arizona Loop and all areas within one 
mile outside the Arizona Loop are 
closed to vehicles unless otherwise 
posted. Access routes leading to the 
course are closed to vehicles. Shea Road 
east of the Arizona Start/Finish area is 
also closed to vehicles. All closed routes 
will be posted throughout the closure 
period. 


4. Spectator viewing is limited to two 
designated spectator areas located at: 
(1) Arizona/Start Finish Area (along 
Shea Road east of Parker, Arizona); and 
(2) Bouse Road (about 1-1/2 miles north 
of Bouse, Arizona). Camping is allowed 
only in the two designated spectator 
areas. Vehicle travel or parking outside 
these designated locations is prohibited. 


5. Spectators and vehicle parking 
along Bouse Road, Shea Road, and 
Swansea Road is prohibited except for 
the two designated spectator areas. 


Signs and maps directing the public to 
the Arizona and California spectator 
areas will be provided by the Bureau of 
Land Management and the event 
sponsor. 


The above restrictions do not apply to 
event participants, emergency vehicles, 
and vehciles owned by the United 
States, the States of Arizona and 
California, or the Counties of La Paz and 
San Bernardino. 


Authority for closure of public land is 
found in 43 CFR Part 8340, Subpart 8341; 
43 CFR Part 8360, Subpart 8364.1, and 43 
CFR Part 8372. Persons who violate this 
closure order are subject to arrest, and 
upon conviction, may be fined not more 


- than $1,000 and/or imprisoned for not 


more than 12 months. 


Dated: January 8, 1985. 
J. Darwin Snell, 
Yuma District Manager. 
Gerald E. Hillier, 
California Desert District Manager. 
Marlyn V. Jones, 
Phoenix District Manager. 
[FR Doc. 85-2060 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-84-M 


[CA-15905] 


Realty Action; Non-Competitive Sale of 
Public Land in Riverside County, CA 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Realty Action—Non- 
Competitive Sale of Public Lands in 
Riverside County. 


summary: The following described land 
has been examined and identified as 
suitable for disposal by non-competitive 
sale under section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750; 43 U.S.C. 1713), at no 
less than the appraised fair market 
value ($5,000). 
T.5S.,R.5E., SBM, 

Sec. 10, E¥SE%4,NE%SE%. 


The land described aggregates 5.00 
acres in the City of Rancho Mirage, 
Riverside County, California. The land is 
being offered at direct sale to Finn and 
Patricia E. Moller who own the 
adjoining property as well as 
unauthorized improvements on the 
described public land. 

The sale of this land will provide for 
final resolution of a long standing 
occupancy trespass which has been 
under negotiation for eight years. This 
sale is consistent with Federal and local 
governmental planning. 

Federal law requires that all 
purchasers of public lands be United 
States citizens. Proof of this requirement 
shall accompany the acceptance of the 
purchase offer. 

It has been determined that this parcel 
is without known locatable or saleable 
mineral value and the prospective 
purchaser has deposited a $50 
nonrefundable filing fee for 
simultaneous conveyance of the 
locatable and saleable mineral estate, 
pursuant to 43 CFR 2711.5-1. 

The public lands offered for sale will 
be segregated from entry under the 
public land laws including the mining 
laws. 

The patent for the land} when issued, 
will be subject to the following 
reservations: 
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1. A right-of-way for ditches or canals 
reserved pursuant to the Act of August 
30, 1890, 26 Stat. 391; 43 U.S.C. 945. 

2. All valid existing rights and 
reservations of record. 

3. A!l leasable minerals will be 
reserved to the United States. 

4. An oil and gas lease CA 10767 to 
Monsanto Oil Company, pursuant to the 
Act of February 25, 1920, as amended, 41 
Stat. 437; 30 U.S.C. 181. 

FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning this 
sale, including the land report and 
environmental assessment, is available 
for review at the Indio Resource Area 
Office, 1695 Spruce Street, Riverside, 
California 92507. This sale will not be 
held until 60 day after publication of this 
notice. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the State Director, 
California State Office, Federal Office 
Building, 2800 Cottage Way, Room E- 
2841, Sacramento, California 95825. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the State Director, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Gerald E. Hillier, 

District Manager. 

January 16, 1985 

(FR Doc. 85-2053 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-40-M 


[C-36694] 


Realty Action; Direct Sale of Public 
Land to Hinsdale County, CO 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Realty Action C- 
36694. Direct sale of public land to 
Hinsdale County, Colorado. 


SUMMARY: The following described land 
has been examined and identified as 
suitable for disposal by sale under 
section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750; 43 U.S.C. 1713) at no less than the 
appraised fair market value of $30,000. 


New Mexico Principal Meridian, Colorado 
T. 44N.,R.4W. 
Sec. 22: SE44SW%4SE% and E%SW% 
SW‘SE%, containing 15.00 acres. 

The lands described are hereby 
segregated from appropriation under the 
public land laws, including the mining 
laws, pending disposition of this action. 

This sale is consistent with the 
Bureau's Land Use Plan for the area, and 


will provide lands to the county which 
are needed to meet public purpose 
objectives. Further, the lands are 
difficult and uneconomic to manage by 
this or any other Federal agency. The 
sale will occur after April 1, 1985, but 
not later than May 1, 1985. The sale date 
will be the day Hinsdale County submits 
20% or more of the appraised value of 
the land. Following receipt of the 20%, 
Hinsdale County will have 180 days 
within which to submit the remaining 
80% of the appraised value. 

In addition to the appraised fair 
market value of the lands, Hinsdale 
County shall pay the cost of publishing 
this notice in the Federal Register and ‘in 
the local newspaper. These costs must 
be paid before a patent will be issued. 

Further, Hinsdale County will be 
required to file an application for the 
mineral estate of the parcel. This 
application must be filed with the 
Montrose District Office within 30 days 
of the sale date, and be accompained by 
a $50.00 filing fee. 

The patent issued for this land will 
contain a reservation to the United 
States of rights-of-way for the 
construction of ditches and canals (26 
Stat. 391; 43 U.S.C. 945), and be subject 
to valid existing rights. 

Detailed information regarding this 
sale, including the planning documents 
and Environmental Assessment, is 
available for review in the Montrose 
District Office. 

DATE: For a period of 45 days from the 
date of the publication of this notice in 
the Federal Register, interested parties 


. May submit comments to the District 


Manager, Montrose District Office. 
ADDRESS: Comments should be sent to: 
Montrose District Manager, Bureau of 
Land Management, 2465 South 
Townsend, Montrose, Colorado 81401. 
Any adverse comments will be 
evaluated by the District Manager, who 
may vacate or modify this Realty Action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this Realty Action will become 
the final determination of the 
Department of the Interior. 
Paul W. Arrasmith, 
Montrose District Manager. 
[FR Doc. 85-2055 Filed 1-25-85; 8:45 am] 
BILLING CODE 4301-JB-M 


Salt Lake District; Right-of-Way Permit 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Intent. 


SUMMARY: Notice is hereby given that 
the State of Utah has applied for a right- 
of-way permit. from the Bureau of Land 
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Management (BLM). The State proposes 
to construct a system for pumping water 
from the Great Salt Lake into the desert 
area west of the lake. 

The system would alleviate flooding 
along the eastern shoreline of the lake 
by creating evaporation ponds with 
large surface areas, beginning near 
Lakeside and extending west and south 
over about 430,000 acres. The proposed 
action would affect through construction 
or intermittent inundation, about 200,000 
acres of Bureau of Land Management 
land; 150,000 acres of Department of 
Defense land; 20,000 acres of State land 
and 60,000 acres of private land. 

The State of Utah’s Division of State 
Lands and Forestry, BLM and USS. Air 
Force have signed a Memorandum of 
Understanding concerning the 
preparation of the Environmental Impact 
Statement (EIS). 

A public participation plan will be 
prepared to give the public ample time 
and opportunity to become involved in 
the process and submit comments. 
Scoping will be conducted between 
February 4 and March 29, 1985. The 
draft EIS and schedule of public 
hearings will be completed by August 
1985 and the final EIS is scheduled to be 
completed by early 1986 in time for 
consideration by the Utah State 
Legislature. 


FOR FURTHER INFORMATION CONTACT: 
Jack Peterson, Chief of Resource 
Management, Bureau of Land 
Management, Salt Lake District Office, 
2370 South 2300 West, Salt Lake City, 
Utah 84119, (801) 524-4461. 

All documents relevant to the Great 
Salt Lake pumping EIS will be available 
at the Salt Lake District Office. 

Frank W. Snell, 
Salt Lake District Manager. 
{FR Doc. 85-2056 Filed 1-25-85; 8:45 am] 


ee 


(R 1390 and R 2821] 


California; Partial Terminationof _ 
Classifications for Multiple Use 
Management 


Correction 


In FR Doc. 85-408 beginning on page 
895 in the issue of Monday, January 7, 
1985, make the following corrections: 

On page 895, third column, under “San 
Bernardino Meridian”, the twelfth and 
thirteenth lines were incorrect and 
should have appeared as follows: Sec. 5, 
lots 1 to 4, inclusive, S4N%, N4%SW%, 
E%SE%“4SW%, and SE%;”. 


BILLING CODE 1505-01-M 
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[CA-16640] 


Correction to Realty Action, 
Exchange; Preliminary Notice; 
California 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Correction to land description 
for Preliminary Notice of Realty Action, 
CA-16640. 


SUMMARY: This document corrects an 


error in the land description for the 
Preliminary Notice of Realty Action to 
dispose, via exchange, of public land in 
California, that appeared on page 49518 
in the Federal Register of Thursday, 
December 20, 1984 (49 FR 49518). 
FOR FURTHER INFORMATION CONTACT: 
The Bureau of Land Management, 
Southern California Metropolitan 
Project, 1695 Spruce Street, Riverside, 
California 92501, (714) 351-6379. 
SUPPLEMENTARY INFORMATION: The 
correction is necessary to insure proper 
identification of the public lands 
suitable for disposal via Bureau 
benefiting land exchange as presented 
in the December 20, 1984 Federal 
Register. In the aforementioned 
publication, the portion of the land 
description identified as “Section 26: 
W*SE%SE%, S¥2NE%SE%SE%” 
should have been identified as “Section 
28: W¥2SEVSE%, SY2NE%“SE%4SE%.” 
All the remaining portions of the land 
description for the Preliminary Notice df 
Realty Action, CA-16640, are correct as 
described in the December 20, 1984 
Federal Register. 

Dated: January 14, 1985. 
Gerald E. Hillier, 
District Manager. 
[FR Doc. 85-2047 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-40-m 


[N-16095] 


Groom Mountain-Temporary 
Withdrawal; Pub. L. 98-485; Nevada; 
Correction 


January 17, 1985. 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of Temporary 
Withdrawal; Correction. 
SUMMARY: The notice published on 
Monday, January 7, 1985, Vol. 50, No. 4, 
Pg. 896, Third column, is corrected as 
follows: 

Under T. 7S., R. 55 E., the first line 
should read 


“Secs. 1, 12, 13, 24, 25;”. 


Under T. 7 S., R. 55"/2 E., the first line 
should read 


“Secs. 4, 6, 7, 9, 16, 18 thru 21, 28 thru 30;”. 
Wm. J. Malencik, 
Deputy State Director, Operations. 
[FR Doc. 85-2045 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-84-M 


Wyoming; Filing of Plats of Survey 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Filing of Plats of Survey. 


SUMMARY: The plat of survey of the 
following described lands was officially 
filed in the Wyoming State Office, 
Bureau of Land Management, Cheyenne, 
Wyoming, effective 10:00 A.M., 
December 20, 1984. 

Sixth Principal Meridian 

T. 45 N., R. 112 W. 

The plat, representing the dependent 
resurvey of a portion of the subdivision 
of section 21, and the survey of Lot 16, 
section 21, T. 45 N., R. 112 W., Sixth 
Principal Meridian, Wyoming, Group 
No. 469, was accepted December 19, 
1984. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

The plats of survey of the following 
described lands were officially filed in 
the Wyoming State Office, Bureau of 
Land Management, Cheyenne, 


_ Wyoming, effective 10:00 A.M., January 


11, 1985. 


Sixth Principal Meridian 
T.14N., R. 79 W. 


The plat, in three sheets, representing 
the dependent resurvey of a portion of 
the north boundary, a portion of the 
subdivisional lines and portions of 
certain mineral surveys, and the 
subdivision of certain sections, T. 14 N., 
R. 79 W., Sixth Principal Meridian, 
Wyoming, Group No. 301-4, was 
accepted January 8, 1985. 


T. 15 N., R. 79 W. 


The plat representing the dependent 
resurvey of a portion.of the 
subdivisional lines and portions of 
Mineral Survey Nos. 221, 222, 274 and 
388, and the subdivision of section 32, T. 
15 N., R. 79 W., Sixth Principal Meridian, 
Wyoming, Group No. 301-4, was 
accepted January 8, 1985. 

These surveys were executed to meet 
certain administrative needs of the U.S. 
Forest Service. 


T. 57 N., R. 95 W. 

The plat representing the dependent 
resurvey of portions of the north 
boundary and subdivisional lines, and 
the subdivision of section 4, T. 57 N., R. 


95 W., Sixth Principal Meridian, 
Wyoming, Group No. 466, was accepted 
January 8, 1985. 

This survey was executed to meet 
certain administrative needs of this 
Bureau. 

ApDDRESs: All inquiries concerning these 
lands should be sent to the Wyoming 
State Office, Bureau of Land 
Management, P.O. Box 1828, 2515 
Warren Avenue, Cheyenne, Wyoming 
82003. 


Dated: January 16, 1985. 
Richard L. Oakes, 
Chief Cadastral Surveyor for Wyoming. 
[FR Doc. 85-2076 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-22-M 


Minerals Management Service 


Development Operations Coordination 
Document; The Superior Oil Co. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


sumMARY: Notice is hereby given that 
The Superior Oil Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 6098, Block 313, Galveston 
Area, offshore Texas. Proposed plans 
for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Freeport, Texas. 
DATE: The subject DOCD was deemed 
submitted on January 17, 1985. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 





contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 

§ 250.34 of Title 30.of the CFR. 


Dated: January 17, 1985. 
John L. Rankin, 


Regional Director, Gulf of Mexico OCS 
Region. 


[FR Doc. 85-2075 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-MR-M 


[FES 85-3] 


Outer Continental Shelf Offshore the 
Middle Atiantic States; Availability of 
Final Environmental impact Statement 
and Regarding Proposed Oil and Gas 
Lease Sale No. 90 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Minerals Management Service 
has prepared a final environmental 
impact statement relating to proposed 
oil and gas lease sale No. 90. The 
proposal involves the offering of a 
maximum of 2,204 blocks offshore the 
States of North Carolina, South 
Carolina, Georgia, and Florida. 

Single copies of the final 
environmental impact statement can be 
obtained from the Regional Director, 
Atlantic OCS Region, Minerals 
Management Service, 1951 Kidwell 
Drive, Suite 601, Vienna, Virginia 22180. 

Copies of the draft environmental 
impact statement will also be available 
for inspection in the following public 
libraries: 

Richmond Public Library, 101 E. Franklin 

Street, Richmond, VA 23219 
Olivia Rainey Public Library, 104 

Fayetteville Street, Raleigh, NC 27601 
Dare County Library, Box 966, Manteo, 
' NC 27954 
Richland County Library, 1400 Sumter 

Street, Columbia, SC 29201 
Atlanta Public Library, 126 Carnegi Way 

N.W., Atlanta, GA 30302 
Savannah Public Library, 2002 Bull 

Street, Savannah, GA 31401 
Chaplin Memorial Library, 14 Avenue 

North, Myrtle Beach, SC 29577 
Norfolk Public Library System, 301 

South City Hall Avenue, Norfolk, VA 

23501 
New Hanover County Library, 409 

Market Street, Wilmington, NC 28401 
Charleston County Library, 404 King 

Street, Charleston, SC 28401 
Jacksonville Public Library System, 122 

North Ocean, Jacksonville, FL 32202 


Brunswick-Glynn County Regional 
Library, 208 Gloucester Street, 
Brunswick, GA 31520 

Leon County Public Library, North 
Monroe Street, Tallahassee, FL 31401 

Volusia County Public Library, City 
Island, Daytona Beach, FL 32014 


Approved: January 23, 1985. 
William D. Bettenberg, 
Director, Minerals Management Service. 


Bruce Blanchard, 

Director, Environmental Project Review. 
[FR Doc. 85-2012 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-84-M 


National Park Service 


San Antonio Missions Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the San Antonio 
Missions Advisory Commission will be 
held at 1:00 p.m., Tuesday, February 26, 
1985, at the Federal Building, Room B- 
120, 727 E. Durango Boulevard, San 
Antonio, Texas. 

The San Antonio Missions Advisory 
Commission was established pursuant 
to Pub. L. 95-629, Title II, November 10, 
1978. The purpose of the commission is 
to advise the Secretary of the Interior or 
his designee on matters relating to the: 
park and with respect to carrying out the 
provisions of the statute establishing the 
San Antonio Missions National 
Historical Park. 

Matters to be discussed at this 
meeting include: 


—Minutes of Previous Meeting 

—Election of Vice Chairperson 

—Park Operations Update 

—Los Compadres Update 

—Arvhdiocesan Report ° 

—City Report 

—County Report 

—Committee Report—Donation Box 
(Concepcion) 

—Open Remarks 


The meeting will be open to the 
public, however, facilities and space for 
accommodating members of the public 
will be limited and persons will be 
accommodated on a first-come, first- 
serve basis. 

Any member of the public may file a 


written statement concerning the 


matters to be discussed with the 
Superintendent, San Antonio Missions 
National Historical Park. 

Persons wishing further information 
regarding this meeting or who wish to 
submit a written statement may contact 
Jose A. Cisneros, Superintendent, 727 E. 
Durango, Room A612, San Antonio, 
Texas 78206, Telephone (512) 229-6009. 
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Minutes of the meeting will be available 
for public review approximately four 
weeks after the meeting at the office of 
the San Antonio Missions National 
Historical Park. 


Dated: January 17, 1985. 
Robert I. Kerr, 
Regional Director, Southwest Region. 
{FR Doc. 85-2102 Filed 1-25-85; 8:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


{Ex Parte No. 399] 


Rail Carriers; Cost Recovery 
Percentage 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Further notice of proposed 
costing standards and decision. 


SUMMARY: The Commission has been 
unable to calculate a Cost Recovery 
Percentage (CRP) using 1982 Rail Form 
A unit costs developed for individual 
railroads and the valid movements from 
the 1982 waybill sample because the 
total variable plus fixed costs of those 
movements exceeds the total revenue. In 
such a situation the most recent CRP 
will govern. The most recent final CRP 
(342.5 percent) was calculated for the 
year 1983 and used Rail Form A unit 
costs for 1981 and movements from the 
1981 waybill sample. In order to 
demonstrate the effect of a later and 
more accurate methodology the 1983 
CRP was recalculated using the same 
methodology used for calculation of the 
preliminary 1984 figure. This 
recalculation produced a CRP of 191.5 
percent. Since both the finai 1983 CRP 
and the restated 1983 CRP are both 
above the 180 percent maximum 
threshold level there will be no change 
in the threshold level actually used. 
ADDRESS: To obtain copies of the full 
decision contact: Office of the Secretary, 
Room 2215, Interstate Commerce 
Commission, 12th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20423, (202) 275-7428. 
DATE: Comments are due March 14, 
1985. 
FOR FURTHER INFORMATION CONTACT: 
William T. Bono, (202) 275-7354; 
or 

Robert C. Hasek, (202) 275-0938 or (202) 

275-7354. 
SUPPLEMENTARY INFORMATION: 
Section 202 of the Staggers Rail Act of 
1980 (Staggers Act).requires the 
Commission to calculate an annual CRP. 
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The CRP is a revenue to variable cost 
ratio computed using railroad unit costs 
and a statistical sample of railroad 
traffic set at such a level that if all 
traffic moving at rates above the CRP 
were held at the CRP level, the railroad 
industry, in total, would earn revenues 
sufficient to cover industry-wide 
variable plus fixed costs, The calculated 
preliminary 1984 CRP is to be used as a 
jurisdictional threshold for rate 
regulation of market dominant railroad 
traffic only if the CRP falls within a 
range of 170 percent to 180 percent. If 
the calculated CRP is below 170 percent, 
the statutory 170 percent figure will be 
used as the threshold. If the calculated 
CRP falls above 180 percent, the 
statutory 180 percent will be used as the 
threshold. A preliminary 1984 CRP (342.5 
percent) was calculated using actual 
1982 Rail Form A unit costs. developed 
for individual railroads and all 
movements from the 1982 waybill tape 
with sufficient data for the calculation 
.of a revenue to variable cost ratio. The 
waybill tape used for the preliminary 
1984 CRP calculation had not been 
subjected to an analysis for the removal 
of invalid records at the time it was 
used for the calculation of that CRP. 
Since then the 1982 waybill sample has 
been subjected to two analytical and 
statistical validity checks which 
resulted in the removal of approximately 
1,200 records from the calculation. 
Application of the same 1982 unit cd8ts 
to the remaining records incorporating 
the methodology used for the 
preliminary 1984 CRP calculation 
yielded a result in which total variable 
plus fixed costs were greater than total 
revenues. When total costs exceed total 
revenues a CRP cannot be calculated. In 
such a situation the Staggers Act 
prescribes the use of the most recent 
CRP, 

Subsequently, in order to demonstrate 
the effect of a later, and more accurate, 
methodology the final 1983 CRP was 
recalculated using movement data from 
the 1981 ICC Waybill sample and actual 
individual railroad 1981 Rail Form A 
unit costs. This recalculation resulted in 
a CRP of 191.5 percent. 

The computation of the CRP is a 
three-step process. The first step is the 
expansion of the waybill sample. Since 
the 1981 waybill sample was reported at 
several different sampling rates, each 
sampled movement was expanded by its 
proper expansion factor to insure that 
each movement received its proper 
weight in the array of movements used 
for the calculation of the CRP. 

The second step in computing the CRP 
is a revenue contribution or “burden” 
study. In such a study railroad unit costs 


‘ 


are applied to individual movements 
and a revenue to variable cost ratio is 
calculated for each movement. 

Individual railroad Rail Form A unit 
costs developed for 1981 were applied to 
each of the approximately 200,000 
movements contained on the 1981 
waybill tape. The costs developed for 
individual railroads were used for 
movements over those railroads 
whenever possible. Appropriate regional 
Rail Form A unit costs were used for 
other movements. Actual mileage 
allowances were used in lieu of car 
ownership costs for all private car 
movements except for private car coal 
movements. No car costs or mileage 
allowances have been included for 
private car movements of coal. 

The unit costs of volume movements 
(multiple car movements 6 through 49 
cars and trainload movements of 50 or 
more cars) were reduced to simulate the 
actual operating economies of those 
movements. Since Rail Form A unit 
costs are average costs encompassing 
the costs of all movements, reductions 
were made to the costs of volume 
movements, and corresponding 
increases were made in the cost of other 
movements. 

The revenue reduction process is the 


* third step in computing the CRP. It uses 


an iterative process which reduces the 
revenues of all movements above the 
CRP unti! the total revenue equals the 
total fixed plus variable cost which is 
the CRP level. 


Authority: 49 U.S.C. 10321, 10709, 5 U.S.C. 
553. 


Dated: January 14, 1985. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
James H. Bayne, 

Secretary. 
[FR Doc. 85-2038 Filed 1-25-85; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30583] 


Rail Carriers; Consolidated Rall Corp. 
Construction Exemption in Kalamazoo, 
Mi; Notice 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts Consolidated Rail 
Corporation from the requirements of 49 
U.S.C. 10901 in connection with the 
construction and operation of a line of 
railroad and connecting tracks in 
Kalamazoo, MI. 

DATES: This exemption is effective on 
February 28, 1985. Petitions to stay must 
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be filed by February 7, 1985, and 
petitions for reconsideration must be 
filed by February 19, 1985. 


ADDRESSES: Send pleadings referring to 
Finance Docket No. 30583 to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's Representative: Becky J. 
Bucari, 1138 Six Penn Center Plaza, 
Philadelphia, PA 19103. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll-free (800) 424— 
5403. 


Decided: January 18, 1985. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
James H. Bayne, 

Secretary. 


{FR Doc. 85-2037 Filed 1-25-85; 8:45 am] 
BILLING CODE 7035-01-M t 


[No. AB-43; Sub-123] 


Rail Carriers; Illinois Central Gulf 
Railroad Co. Abandonment in Amite 
and Wilkinson Counties, MS and East 
Feliciana Parish, LA; Findings 


January 14, 1985. 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
January 14, 1985, a finding, which is 
administratively final, was made by the 
Administrative Law Judge stating that, 
the present or future public convenience 
and necessity permit the abandonment 
by the applicant Illinois Central Gulf 
Railroad Company of its line of railroad 
extending from milepost 302.8 at Crosby, 
Mississippi to milepost 345.84 at 
Slaughter, Louisiana, in Amite and 
Wilkinson Counties, Mississippi and 
East Feliciana Parish, Louisiana subject 
to the employee protective conditions in 
Oregon Short Line R. Co.-Abandonment- 
Goshen, 360 I.C.C. (1979). Pursuant to 
the Judge’s decision, accordingly, the 
application for abandonment is granted, 
effective 30 days from the date of 
service. : 

James H. Bayne, 
Secretary. 


[FR Doc. 85-2041 Filed 1-25-85; 8:45 am] 
BILLING CODE 7035-01- 





[Finance Docket No. 30560] 


Rail Carriers; Missouri-Kansas-Texas 
Railroad Co., Petition for Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval {1) under: 
49 U.S.C. 10901: (a) The lease by 
Missouri-Kansas-Texas Railroad 
Company (MKT) from its wholly-owned 
subsidiary, Donland Development 
Company (Donland), of a line of railroad 
formerly owned by the Chicago, Rock 
Island and Pacific Railroad Company, 

_ Debtor (William M. Gibbons, Trustee), 
extending approximately 121 miles from 
milepost 364.96 at McAlester, OK, to 
milepost 483.35 at Oklahoma City, OK; 
and (b) the operation over the line by 
the MKT under its lease with Donland; 
and (2) under 49 U.S.C. 11301: the 
guarantee by MKT of Donland’s 
obligation of $4 million resulting from 
Donland’s purchase of the line. 


DATES: This exemption will be effective 
on February 28, 1985. Petitions to stay 
must be filed by February 7, 1985, and 
petitions for reconsideration must be 
filed by February 19, 1985. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30560 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner’s representative: Michael 
E. Roper, 701 Commerce Street, 
Dallas, TX 75202. 


FOR FURTHER INFORMATION CONTACT: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan Area) or toll free (800) 424- 
5403. 


Decided: January 17, 1985. 

By the Commission, Chairman Taylor, Vice 
Chai:man Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
Commissioner Lamboley concurred in the 
result and may submit a separate expression 
at a later date. 


James H. Bayne, 
Secretary. 


[FR Doc. 85-2039 Filed 1-125-85; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-55; Sub-176] 


Rail Carriers; Seaboard System 
Railroad, Inc; Abandonment in 
Bedford County, TN; Findings 


The Commission has found that the 
public convenience and necessity permit 
Seaboard System Railroad, Inc., to 
abandon its 7.76 mile rail line between 
milepost JA-0.44 near Wartrace and 
milepost.JA-8.20 near Shelbyville in 
Bedford County, TN. 

A certificate will be issued 
authorizing this abandonment unless 
within 15 days after this publication the 
Commission also finds that: (1) A 
financially Responsible person has 
offered assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section AB-OFA.” An offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-2040 Filed 1-25-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
{Docket No. 84-47] 


Elvin Edward Walker, D.O.; Denial of 
Application 


On October 30, 1984, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued to Elvin 
Edward Walker, D.O. of 422 Holly Lane, 
Wynnewood, Pennsylvania 19096 
(Respondent), an Order to Show Cause 
proposing to deny the application 
Respondent executed on July 21, 1984, to 
be registered as a practitioner under 21 


' U.S.C. 823. The statutory predicate for 


the Order was Respondent's conviction 
on July 18, 1980, in the Superior Court of 
New Jersey, Camden County of four 
counts of unlawfully, knowingly and 
intentionally distributing controlled 
substances not in good faith in the 
course of Respondent's professional 
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practice, in violation of N.J.S. 24:21- 
19({a)(1) and (b}(3), and N.J.S. 24:21-15 
and NJ.S. 24:21-9. These are controlled 
substance-related felony convictions. 
Therefore, under 21 U.S.C. 824{a)(2), 
there is a lawful basis for the denial! of 
Respondent's application. 

On November 19, 1984, Respondent 
requested a hearing “if necessary” on 
the issues raised by the Order to Show 
Cause. This request for a hearing was 
not in the form prescribed by 21 CFR 
1316.47. Nevertheless, the matter was 


‘ placed on the docket of Administrative 


Law Judge Francis L. Young. By order 
dated November 20, 1984, Judge Young 
directed Government counsel and 
Respondent to file Prehearing 
Statements both with Judge Young and 
each other, specifying inter alia, the 
issues perceived, witnesses to be 
presented, brief summaries of testimony 
and a list of exhibits to be offered. 

Subsequently, Government counsel 
received and forwarded to the 
Administrative Law Judge a letter from 
Respondent dated December 4, 1984. 
Respondent's handwritten note 
contained three numbered items and 
enclosed a copy of a letter dated July 8, 
1983, to Respondent from the 
Pennsylvania Bureau of Professional 
and Occupational Affairs which stated 
that Respondent had an unrestricted 
license to practice osteopathic medicine. 
No jnformation was provided by 
Respondent as to witnesses he would 
call or evidence he wished to present if 
a hearing were held in the instant 
proceeding. In fact, the third numbered 
item in his handwritten note stated that 
a “{hjearing should not be necessary.” 

On December 21, 1984, the 
Administrative Law Judge issued an 
Order terminating the proceedings 
before him. Judge Young noted that DEA 
is required to provide only the 
opportunity for a hearing. If no evidence 
is to be presented, there is no 
requirement to convene a hearing. To do 
so would be a useless act, and the law 
will not construed as to required the 
Government to perform useless acts. 
Costle v. Pacific Legal Foundation, 445 
U.S. 198 (1980), 100 S.Ct. 1095, 1105; 
National Independent Coal Operators’ 
Ass'n. v. kleppe, 423 U.S. 388 (1976), 96 
S.Ct. 809; U.S. v. Consolidated Mines 
and Smelting Co., Ltd., 455 F.2d 432, 453 
(9th Cir. 1971). 

Accordingly; the Administrator of 
DEA finds that Respondent, in effect, 
has waived his opportunity for a hearing 
and enters this Final Order on the 
record as it appears. 21 CFR 1361.54{d) 
and (e). 

The Adminsiotrator finds that 
Respondent previously applied for a 
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DEA Certficiate of Registration in 1981. 
That application was denied. Elvin 
Edward Walker, D.O., Docket No. 81-16, 
’ 46 FR 55167 (1981). In his Final Order the 
then Acting Administrator found that 
Respondent sold over 100 prescription 


for controlled substances between 1975 - 


and 1978 to undercover investigators of 
the New Jersey State Police, New Jersey 
Division of Criminal Justice and New 
Jersey Professional Boards. The record 
showed that Respondent prescribed 
these substances without any medical 
examination. 

With regard to his present application, 
Dr. Walker does not put forth any new 
circumstances that would cause the 
Adminsitrator to alter the previous 
ruling of this agency. Therefore, the 
Administrator must once again deny Dr. 
Walker's application for registration. 

Having concluded that there isa . 
lawful basis for the denial of the 
Respondent's application for 
registration, and having further 
concluded that under all of the facts and 
circumstances presented in this case the 
applciation should be denied, the 
Adminsitrator of the Drug Enforcement 
Adminsitraton, pursuant to the authority 
vested in him by 21 U.S.C. 823 and 824, 
and 28 CFR 0.100(b), hereby orders that 
the application of Elvin Edward Walker, 
D.O., for registration under the 
Controlled Substances Act, be, and it 
hereby is, denied. 

Dated: January 22, 1985. 

Francis M. Mullen, Jr., 

Administrator. 

[FR Doc. 85-2034, Filed 1-25-85; 8:45 am] 
BILLING CODE 4410-09-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 85-07] 


NASA Advisory Council; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the | 
Federal Advisory Committee Act, Pub. 
L, 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. 


DATE AND TIME: February 14, 1985, 9 a.m. 
to 5 p.m., and February 15, 1985, 8:30 
a.m. to 3 p.m. 

aAppREss: National Aeronautics and 
Space Administration, Federal Building 
6, 400 Maryland Avenue SW, 
Washington, DC 20546, on February 14 
from 9 a.m. to 12:15 p.m., Room 7002; 


from 1:15 p.m. to 5 p.m., Room 5026—on 
February 15, Room 7002. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Nathaniel B. Cohen, Code LB, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-8335). 


SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council was 
established as an interdisciplinary group 
to devise senior management on the full 
range of NASA's programs, policies, and 
plans. The Council is chaired by Mr. 
Daniel J. Fink and is composed of 
twenty-five members. Standing 
committees containing additional 
members report to the Council and 
provide advice in the substantive areas 
of aeronautics, life sciences, space 
applications, space and earth science, 
space systems and technology, and 
history, as they relate to NASA's 
activities. 

This meeting will be closed to the 
public from 4 p.m. to 5 p.m. on February 
14 for a discussion of the qualifications 
of candidates for membership. Such a 
discussion would invade the privacy of 
the candidates and other individuals 
involved. Since this session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(6), it has been determined that 
the meeting be closed to the public for 
this period of time. The remainder of the 
meeting will be open to the public up to 
the seating capacity of the room, which 
is approximately 60 persons including 
Council members and other participants. 
Visitors will be requested to sign a 
visitor's register. 

Type of Meeting: Open—except for a 
closed session as noted in the agenda 
below. 


Agenda 
February 14, 1985 


9 a.m.—Introductory Remarks. 

9:10 a.m.—NASA Briefings on FY 1986 
President's Budget. 

3 p.m.—Council Discussion of 
President's Budget. 

4 p.m.—Closed Session on Membership. 

5 p.m.—Adjourn. 


February 15, 1985 


8:30 a.m.—NASA Presentation on 
Global Habitability. 

10 a.m.—Space Science Board Study, 
“Future of Space Science.” 

11 a.m.—Committee Reports. 

1 p.m.—Discussion and New Business. 


3 p.m.—Adjourn. 
Richard L. Daniels, 


Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 


January 18, 1985. 
[FR Doc. 85-1972 Filed 1-25-85; 8:45 ami} 


- BILLING CODE 7510-01-™ 


[Notice 85-08] 


NASA Advisory Council (NAC), Space 
and Earth Science Advisory 
Committee (SESAC); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space and 
Earth Science Advisory Committee, 
Space Station Task Force. 


DATE AND TIME: February 19-20, 1985, 
8:30 a.m. to 5 p.m., and February 21, 
1985, 8:30 a.m. to 3:30 p.m. 


ADDRESS: National Aeronautics and 
Space Administration, Marshall Space 
Flight Center, Building 4200, Room P110, 
Huntsville, AL 35812. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Kenneth J. Frost, Code 684.0, NASA/ 
Goodard Space Flight Center, Greenbelt, 
MD 20771 (301/344-8824). 


SUPPLEMENTARY INFORMATION: The 
Space Station Task Force was 
established under the NAC Space and 
Earth Science Advisory Committee to 
counsel NASA on plans for and work in 
progress on the scientific utilization of 
the new capabilities which will be 
afforded by the Space Station, including 
the relationship of these plans to the 
existing space science program. The 
meeting will be open to the public up to 
the seating capacity of the room 
(approximately 100 persons including 
Committee members and other 
participants). Topics under discussion at 
this meeting will include status reports 
by the Office of Space Science and 
Applications (OSSA) and the Space 
Station Office, and discussions of Space 
Station configuration, logistics, and 
payload operations as they relate to 
science. 

Type of meeting: Open. 


Agenda 
February 19, 1985 
8:30 a.m.—Opening Remarks. 





9 a.m.—Office of Space Science and 
Applications Plans for Using Space 
Station. 

10:30 a.m.—Discipline Study Team 
Meetings. 

3:30 p.m.—Team Leader Reports and 
Discussion. 

5 p.m.—Adjourn. 


February 20, 1985 


8:30 a.m.—Performance Envelope. 

9:30 a.m.—Space Station Configuration. 

1 p.m.—Spacelab Experience in Payload 
Operations. 

2 p.m.—Space Station Logistics. 

3:30 p.m.—Tour of Marshall Space Flight 
Center. 

5 p.m.—Adjourn. 


February 21, 1985 


8:30 a.m.—Recommendations to NASA. 

10:30 a.m.—Future Task Force 
Activities. 

1 p.m.—Introduction to Telescience. 

3:30 p.m.—Adjourn. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 

Information Programs Division, Office of 

Management. 

January 18, 1985. 

[FR Doc. 85-1973 Filed 1-25-85; 8:45 am] 

BILLING CODE 7510-01-™ 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Music Advisory Panel; Meeting 


Pursuant to section 10{a}{2) of the 
Federal Advisory Committee Act (Pub. 
L. 94-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Music Professional 
Training Section) to the National 
Council on the Arts will be held on 
February 4, 1985, from 9:00 a.m.-7:00 
p.m. and on February 5, 1985, from 9:00 
a.m.-6:00 p.m. in room 730 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 

A portion of this meeting will be open 
to the public on February 5, from 2:00- 
3:30 p.m. to discuss policy and 
guidelines. 

The remaining sessions of the meeting 
on February 4, from 9:00 a.m.—7:00 p.m.; 
on February 5, from 9:00 a.m.-2:00 p.m.; 
and on February 5, from 3:30 p.m.-6:30 
p.m. are for the purpose of Panel review, 
discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 


published in the Federal Register of 

February 13, 1980, these sessions will be 

closed to the public pursuant to 

subsections (c)(4), (6) and 9(b) of section 

552 of Title 5, United States Code. 
Further information with reference to 

this meeting can be obtained from Mr. 

John H. Clark, Advisory Committee 

Management Officer, National 

Endowment for the Arts, Washington, 

DC 20506, or call (202) 682-5433. 

John H. Clark, © 

Director, Council and Panel Operations, 

National Endowment for the Arts. 

January 17, 1985. 

[FR Doc. 85-2065 Filed 1-25-85; 8:45 am] 

BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel for Cell Biology; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 


meeting. 


Name: Advisory Pane! for Cell Biology. 

Date and time: Wednesday, Thursday, and 
Friday, February 13, 14, and 15, 1985 from 9:00 
am to 5:00 pm. 

Place: Room 602, Division of Science 
Resources Studies, 2000 L Street, NW. 
Washington, D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Antonio H. Romano, 
Program Director, Cell Biology Program, 
Room 332-G, Telephone: 202-357-7474. 

Purpose of advisory panel: To provide 
advice and recommendations concerning 
support for research in Cell Biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determinaton -was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 


M.R. Winkler, 

Committee Management Officer. 
January 23, 1985. 

[FR Doc. 85-2083 Filed 1-25-85; 8:45 am] 
BILLING CODE 7555-01-™ 
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DOE/NSF Nuclear Science Advisory 
Committee; Open Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 


- announces the following meeting: 


Name: DOE/NSF Nuclear Science 
Advisory Committee. 

Date and time: February 14, 1985, 9:00 a.m.- 
6:00 p.m.; February 15, 1985, 9:00 a.m.—6:00 


p.m. 

Place: Room 6E-069, Forrestal Building, 
Department of Energy, 1000 Independence 
Avenue, Washington, D.C. 20545. 

Type of meeting: Open. 

Contact person: Dr. Harvey B. Willard, 
Head, Nuclear Science Section, National 
Science Foundation, Washington, D.C. 20550 
202/357-7993. 

Summary minutes: May be obtained from 
Mrs. Shirley Goulart, Physics Division, 
National Science Foundation, Washington, 
D.C. 20550. 

Purpose of committee: To provide advice 
on a continuing basis to both DOE and NSF 
on the management of and long range 
planning for basic nuclear science in the 
United States. 


Agenda 

February 14, 1985, 9:00 a.m.-6:00 p.m. 
Opening remarks by the Chairman, 

remarks by Federal officials, discussion of 

the Fiscal Year 1985 and Fiscal Year 1986 


budgets, and reports on proposed facility 
construction and upgrades. 


February 15, 1985, 9:00 a.m.-6:00 p.m. 
Continuation of reports on proposed 

facility construction and upgrades, 

Subcommittee activities, and other business. 

M. Rebecca Winkler, 

Committee Management Officer. 

January 23, 1985. 

[FR Doc. 85-2082 Filed 1-25-85; 8:45 am] 

BILLING CODE 7555-01- 


NUCLEAR REGULATORY 
COMMISSION 


[License No. 21-19339-01, Docket No. 30- 
17456, EA 85-02] 


Gorsira X-Ray, Inc.; Order To Show 
Cause and Order Suspending License 
Effective Immediately 


Gorsira X-Ray, Inc., Attn: F. E. 
Gorsira, President, P.O. Box 3031, 
Farmington Hills, MI (licensee) is the 
holder of License No. 21-19339-01 
(license) issued by the Nuclear 
Regulatory Commission (NRC). License 
No. 21-19339-01 authorizes the 
possession and use of byproduct 
materials for industrial radiography and 
is due to expire April 30, 1985. 
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On April 27, 1984, the NRC Region III 
Office conducted an inspection of the 
licensee’s byproduct material program. 
As a result of this inspection, three 
violations of NRC requirements were 
identified. These violations included: (1) 
Byproduct material was stored at 
locations not authorized by the license; 
(2) a survey meter that was used by the 
licensee during radiographic operations 
was not calibrated at required intervals; 
and (3) sealed radiography sources were 
not, in all cases, leak tested at required 
intervals. 

On July 2, 1984, the NRC sent a Notice 
of Violation to the licensee. The Notice 
set forth the violations identified during 
the April 27, 1984 inspection and stated 
that the licensee was required to submit 
a written response to these violations 
within 30 days of the date of the Notice. 
The licensee failed to respond to the 
Notice within 30 days. The NRC Region 
Ill staff attempted to contact the 
licensee by telephone on six occasions 
during the period August 14 through 
September 24, 1984. These attempts 
were not successful. The NRC sent the 
licensee another letter on October 22, 
1984 requesting a response to the July 2, 
1984 Notice. The licensee did not 
respond. On November 26, 1984, the 
Region III staff contacted the licensee’s 
attorney. The attorney stated the 
licensee had received the July 2, 1984 
Notice and the October 22, 1984 letter 
from the NRC. The attorney also stated 
the licensee was currently involved in 
bankruptcy proceedings. The attorney 
made arrangements for a meeting on 
December 12, 1984 between the licensee 
and the NRC staff to discuss the July 2, 
1984 Notice and the licensee’s response. 
The licensee failed to attend this 
meeting. 

These developments raise substantial 
questions as to whether the licensee has 
sufficient financial resources as well as 
the ability and willingness to comply 
with NRC requirements to ensure that 
licensed byproduct material will be used 
in a manner that will provide adequate 
protection of public health and safety. 
Accordingly, I find that the public 
health, safety, and interest require that 
this Order be madé immediately 
effective. 


il 


In view of the above, it is hereby 
ordered, effective immediately, pursuant 
to sections 81, 161b., and 186 of the 
Atomic Energy Act of 1954, as amended, 
and the regulations in 10 CFR Parts 2, 30, 
and 34 that: 

a. License No. 21-19339-01 is 
suspended pending further Order, and 


the licensee shall cease and desist from 
any use of byproduct materials in its 
possession and shall immediately place 
all such material in locked storage; 

b. Within seven days of the issuance 
of this Order, the licensee: (1) Shall 
transfer all licensed material within its 
possession to a person authorized by the 
NRC to possess such material as set 
forth in 10 CFR 30.41, and (2) shall notify 
the NRC Regional III Office in writing to 
whom the material was transferred and 
when the transfer was completed; and 

c. The licensee shall show cause, as 
provided in Section IV below, why 
License No. 21-19339-01 should not be 
revoked. 


IV 


Within 25 days of the date of this 
Order, the licensee may show cause 
why the license should not be revoked, 
as required in section III above, by filing 
a written answer under oath or 
affirmation that sets forth the matters of 
fact and law on which the licensee 
relies. The licensee may answer, as 
provided in 10 CFR 2.202(d), by 
consenting to the entry of an Order in 
substantially the form proposed in this 
Order to Show Cause. Upon failure of 
the licensee to file an answer within the 
specified time, the Director of the Office 
of Inspection and Enforcement may 
issue without further notice an Order 
revoking License No. 21-19339-01. 


Vv 


The licensee or any other person 
whose interest is adversely affected by 
this Order may request a hearing on this 
Order. Any request for hearing shall be 
submitted to the Deputy Director, Office 
of Inspection and Enforcment, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, within 25 days 
of the date of this Order. A copy of the 
request also shall be sent to the 
Executive Legal Director at the same 
address. A request for hearing shall not 
stay the immediate effectiveness of this 
order. 

If a hearing is to be held concerning 
this Order, the Commission will issue an 
Order designating the time and place of 
any hearing. If a hearing is held, the 
issue to be considered at such hearing 
shall be whether this Order shall be 
sustained. 


Dated at Bethesda, Maryland, this 15th day 
of January 1985. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 
Deputy Director, Office of Inspection and 
Enforcement. 
[FR Doc. 85-2094 Filed 1-25-85; 8:45 am] 
BILLING CODE 7590-01-4 


[NUREG-0800] 


“Standard Review Pian for the Review 
of Safety Analysis Reports for Nuclear 
Power Plants”; Issuance and 
Availability Revised SRP Section 18.2 
and Appendix A to SRP Section 18.2 


The U.S. Nulear Regulatory 
Commission (NRC) has published a 
revision to Section 18.2, “Safety 
Parameter Display System (SPINS),” and 
Appendix A to SRP Section 18.2, 
“Human Factors Review Guidelines for 
the Safety Parameter Display System” of 
NUREG-0800, “Standard Review Plan 
for the Review of Safety Analysis 
Reports for Nuclear Power Plants,” LWR 
Edition (SRP). 

The revision consists of SRP Section 
18.2, Rev. 0; and an appendix to Section 
18.2, Appendix A, Rev. 0. The revised 
SRP Sections incorporate the resolution 
of TMI Action Plan, Item LD.2, “Safety 
Parameter Display System” of 
Supplement 1 to NUREG-0737— 
“Requirements for Emergency Response 
Capability” (Generic Letter 82-33). The 
acceptance criteria and guidelines 
incorporated into SRP Section 18.2 and 
Appendix A to this section are a 
formalization of criteria that were 
previously approved and issued in 
Supplement 1 to NUREG-0737 as 
Generic Letter 82-33 dated December 17, 
1982. Appendix A to Section 18.2 was 
formerly Draft NUREG-0835, “Human 
Factors Acceptance Criteria for the 
Safety Parameter Display System, Draft 
Report for Comment.” A Notice of 
Availability and Request for public and 
industry comments on NUREG-0835 was 
published in the Federal Register on 
November 5, 1981 (46 FR 55024). 

The revised SRP sections are effective 
immediately. A copy is expected to be 
available in the Public Document Room 
within two weeks. Copies of the revised 
SRP Sections or of the complete 
Standard Review Plan, NUREG-0800, 
Accession No. PD-81-920199 are 
available for purchase from the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, Virginia 22161; 
telephone (703) 487-4650. 


Dated at Bethesda, Maryland, this 26th day 
of December 1984. 


For the Nuclear Regulatory Commission. 


Edson G. Case, 


Acting Director, Office of Nuclear Reactor 
Regulation. 


[FR Doc. 85-2093 Filed 1-25-85; 8:45 am] 
BILLING CODE 7590-01-M 





OFFICE OF PERSONNEL 
MANAGEMENT 
Excepted Service 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


sumMARY: This gives notice of positions 


placed or revoked under Schedules A, B, 
and C in the excepted service, as 
required by civil service rule VI, 
Exceptions from the Competitive 
Service. 

FOR FURTHER INFORMATION CONTACT: 
Tracy Spencer, (202) 632-6000. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management 
published its last monthly notice 
updating appointing authorities 
established or revoked under the - 
Excepted Service provisions of 5 CFR 
Part 213 on December 24, 1984 (49 FR 
49955). Individual authorities 
established or revoked under Schedules 
A, B, or C between December 1, 1984 
and December 31, 1984 appear in a 
listing below. Future notices will be 
published on the fourth Tuesday of each 
month, or as soon as possible thereafter. 
A consolidated listing of all authorities 
will be published as of June 30 of each 


The following authorities are revoked: 
Department of the Treasury 


Not to exceed 10 positions in the 
Office of New York Finance. Revocation 
effective December 4, 1984 because the 
positions have been abolished. 


National Endowment for the Arts 


One Director of Federal-State 
Partnership, one Assistant Director of 
Music Programs, and one Assistant 
Director of Special Projects. Revocation 
effective December 26, 1984 because the 
positions have been abolished. 


Schedule B 
The following exception is revoked: 
National Endowment for the Arts 


Assistant Director, Office of Program 
Development and Coordination. 
Revocation effective December 26, 1984 
because the position has been 
abolished. 


Schedule C 


The following exceptions are 
established: 


Department of Agriculture 


One Private Secretary to the Deputy 
Assistant Secretary for Food and 


Consumer Services. Effective December 
5, 1984. 

One Administrative Resources 
Coordinator to the Assistant Secretary 
for Administration. Effective December 
10, 1984. 

One Staff Assistant to the Assistant 
Secretary for Governmental and Public 
Affairs. Effective December 12, 1984. 

One Confidential Assistant to the 
Administrator, Food Safety and 
Inspection Service. Effective December 
14, 1984. 

One Confidential Assistant to the 
Secretary. Effective December 24, 1984. 


Department of Commerce 


One Confidential Assistant to the 
Special Assistant to the Deputy 
Secretary. Effective December 7, 1984. 

One Private Secretary to the Chief . 
Economist. Effective December 20, 1984. 

One Confidential Assistant to the 
Secretary for Trade Development, 
International Trade Administration. 
Effective December 28, 1984. 


Department of Defense 


One Assistant for Special Planning to 
the Principal Deputy Assistant Secretary 
of Defense (International Security 
Affairs). Effective December 7, 1984. 

One Special Assistant to the Principal 
Deputy Assistant Secretary of Defense 
(International Security Affairs). 
Effective December 21, 1984. 


Department of Education 


One Special Assistant to the Director, 
National Institute of Education. Effective 
December 5, 1984. 

One Secretary's Regional 
Representative to the Director of 
Regional Liaison in New York, New 
York. Effective December 7, 1984. 


One Secretary’s Regional 
Representative to the Under Secretary in 
Kansas City, Missouri. Effective 
December 19, 1984. 


Department of Energy 


One Secretary (Confidential 
Assistant) to the Under Secretary. 
Effective December 7, 1984. 

One Staff Assistant to the Assistant 
Secretary for International Affairs and 
Energy Emergencies. Effective December 
19, 1984. 

One Staff Assistant to the Assistant 
Secretary for Policy, Safety and 
Environment. Effective December 20, 
1984. 

One Legal Advisor to a Member of the 
Federal Energy Regulatory Commission. 
Effective December 21, 1984. 
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Department of Health and Human 
Services 


One Director, Intergovernmental and 
Congressional Affairs, to the Regional 
Director in Boston, Massachusetts. 
Effective December 14, 1984. 

One Special Assistant to the Assistant 
Secretary for Human Development 
Services. Effective December 31, 1984. 


Department of Housing and Urban 
Development 


One Special Assistant to the Deputy 
Assistant Secretary for Policy 
Development. Effective December 5, 
1984. 

One Special Assistant to the Assistant 
Secretary for Policy Development and 
Research. Effective December 12, 1984. 

One Special Assistant to the Assistant 
Secretary for Fair Housing and Equal 
Opportunity. Effective December 14, 
1984. 


Department of Justice 


One Confidential Assistant to the 
Deputy Administrator, Office of Juvenile 
Justice and Delinquency Prevention. 
Effective December 5, 1984. 

One Special Assistant to the Deputy 
Assistant Attorney General, Office of 
Justice Assistance, Research and 
Statistics. Effective December 10, 1984. 

One Staff Assistant to the Deputy 
Director, Office of Public Affairs. 
Effective December 10, 1984. 

One Special Representative of the 
Commissioner, Immigration and 
Naturalization Service, in Rome, Italy. 
Effective December 26, 1984. 


Department of Labor 


One Research Assistant to the Deputy 
Under Secretary for Legislative Affairs. 
Effective December 7, 1984. 


Department of State 


One Protocol Officer (Visits) to the 
Chief of Protocol. Effective December 10, 
1984. 

One Staff Assistant to the Assistant 
Secretary for International Narcotics 
Matters. Effective December 10, 1984. 

One Special Assistant to the Assistant 
Secretary for Oceans, Environmental 
and Scientific Affairs. Effective 
December 10, 1984. 

One Alternate U.S. Representative to 
the Organization-of American States. 
Effective December 12, 1984. 


Department of Transportation 


One Confidental Assistant to the 
Assistant Secretary for Govenmental 
Affairs. Effective December 12, 1984. 
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Department of Treasury 


One Congressional Liaison Officer to 
the Commissioner of Customs. Effective 
December 7, 1984. 

One Staff Assistant (Typing) to the 
Senior Deputy Comptroller for National 
Operations, Officer of the Comptroller of 
the Currency. Effective December 10, 
1984. 


Agency for International Development 


One Program Operations Assistant to 
the Director, Office of Private and 
Voluntary Cooperation. Effective 
December 7, 1984. 

One Public Affairs Specialist to the 
Assistant to the Administrator for 
External Affairs. Effective December 26, 
1984, 

One Special Assistant to the Assistant 
Administrator for the Bureau for Asia. 
Effective December 26, 1984. 


Environmental Protection Agency 


One Intergovernmental Liaison 
Specialist to the Director, Office of 
Intergovernmental Liaison. Effective 
December 7, 1984. 


Federal Maritime Commission 
One Secretary (Stenography) to a 


Commissioner. Effective December 12, 
1984. 


Office of Personnel Management 


One Confidential Assistant to the 
Director. Effective December 6, 1984. 

One Staff Assistant to the Director. 
Effective December 13, 1984. 

One Special Assistant to the Director. 
Effective December 13, 1984. 


United States Arms Control and 
Disarmament Agency 

One Secretary to the Assistant 
Director, Verification and Intelligence 
Bureau. Effective December 20, 1984. 
Office of Personnel Management. 
Donald J. Devine, 
Director. 
[FR Doc. 85-2107 Filed 1-25-85; 8:45 am] 
BILLING CODE 6325-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


TPSC Subcommittee on Intellectual 
Property; Request for Public 
Comments; Country Practices Related 
to Identified Trade Barriers 


Section 303 of the Trade and Tariff 
Act of 1984 requires that the U.S. Trade 
Representative report to the House 
Ways and Means Committee and the 
Senate Finance Committee by October 
19, 1985, on trade barriers, including 
those related to intellectual property, 


that have an adverse effect on U.S. trade 
and investment. The TPSC 
Subcommittee on intellectual property is 
seeking information on individual 
country practices that fall within the 
scope of the intellectual property related 
trade barriers that it has identified. 

The identified trade barriers, grouped 
according to the rights involved, are as 
follows: 


Patents 


Lack of patent protection for chemical 
compounds and foodstuffs. 

Restrictions on licensing of patents 
and other technology through transfer of 
technology and investment laws. 

Issuance of compulsory licenses for 
patents when quantitative import 
restrictions on the product involved are 
in place or subsequently imposed. 

Extremely short terms of protection. 


Copyrights 

Lack of copyright protection for 
foreign works. 

Burdensome registration 
requirements. 

Lack of means to prevent 
unauthorized retransmission of 
broadcast signals. 

Lack of protection for three 
dimensional representations of two 
dimensional works. 


Tradmarks 


Restrictions-on the manner in which 
trademarks can be used on products if 


‘the restrictions diminish the value of the 


marks. 

Requiring use of a mark to maintain 
trademark registration when 
quantitative import restrictions are 
imposed on the product protected by the 
mark, 


Enforcement of Rights 


Lack of access to the courts. 

Lack of discovery or some equivalent 
means for obtaining information when 
the burden of proof in an infringement 


-suit is on the intellectual property 


owner. 

Penalties for infringement which are 
inadequate to discourage the practice. 

Those submitting information should 
identify the trade barrier to which the 
information relates and should provide 
as much detail as possible. At a 
minimum, submissions should identify 
the rights and the products involved and 
the law or administrative practice of the 
foreign government; should state 
whether the U.S. party has acquired 
rights in that country and specify the 
nature of those rights; should describe 
the problem, the efforts made to enforce 
the rights, and the results of those 
efforts. 
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Submissions that are marked clearly 
“business confidential” will not be 
included in the public file if the 
information contained in the document 
involves trade secrets or commercial or 
financial information and a non- 
confidential summary is provided. 

Twenty copies of each submission 
should be delivered to the Office of the 
U.S. Trade Representative, 600 17th 
Street, N.W., Washington, D.C. 20506, 
Attention: Chairman, TPSC 
Subcommittee on Intellectual Property, 
Room 223. For further information, call 
Alice Zalik on (202) 395-3432. 

Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 
[FR Doc. 85-2069 Filed 1-25-85; 8:45 am] 
BILLING CODE 3190-01-M 


RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s) 


(1) Collection title: Lag Service 
Reports. 

(2) Form(s) submitted: AA-12, G-88a. 

(3) Type of request: Revision of a 
currently approved collection. 

(4) Frequency of use: On occasion. 

(5) Respondents: Businesses or other 
for-profit. 

(6) Annual reponses: 30,500. 

(7) Annual reporting hours: 3,500. 

(8) Collection description: The 
resports obtain the current service and 
compensation of an employee not yet 
reported to the Board. This lag 
information is used to determine 
entitlement to and amount of annuity 
applied for and to pay benefits due on a 
deceased employee's earnings record. 


Additional Information or Comments 


Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Robert 
Fishman (202-395-6880), Office of 
Management and Budget, Room 3201, 





New Executive Office Building, 
Washington, D.C. 20503. 

Pauline Lohens, 

Director of Information and Data 
Management. 

[FR Doc. 85-2058 Filed 1-25-85; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 23577; 70-7066] 


Georgia Power Co.; Proposal for 
Pollution Control 


January 18, 1985. 

Georgia Power Company (“Georgia”), 
333 Piedmont Avenue, NE., Atlanta, 
Georgia 30308, an electric utility 
subsidiary of The Southern Company, a 
registered holding company, has filed a 
proposal with this Commission purstiant 
to sections 6, 12(c), and 12(d) of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rules 42, 43, 50, and 
50({a)(5) thereunder. 

The application relates to, among 
other things, Georgia’s proposal for the 
financing or refinancing of the cost of 
certain pollution control and sewage 
and solid waste disposal facilities, for 
use in connection with one or more of its 
electric generating plants located in 
various counties in the State of Georgia, 
and/or the issuance and sale of its first 
mortgage bonds in one or more series 
from time to time not later than 
December 31, 1985. It is proposed that 
the aggregate principal amount of 
Georgia's obligations with respec}'to 
such pollution control financings and 
such first mortgage bonds may be up to 
$550,000,000 in combination of issuance. 

If any part of such $550,000,000 is used 
to finance or refinance pollution control 
facilities at one or more of Georgia's 
plants located in various counties, it is 
proposed that the Development 
Authority of each such county 
(“Authority”) will issue its revenue 
bonds (“Revenue Bonds”) for the 
propose of making loans to Georgia to 
finance or refinance the costs of the 
acquisition, construction, installation, 
and equipping of said pollution control 
facilities at the plant located in its 
county (“Project”). While the actual 
amount of Revenue Bonds to be issued 
by each Authority has not yet been 
determined, such amount will be based 
upon the cost of the Project located in its 
county. 

Georgia proposes to enter into a Loan 
Agreement with the Authority relating to 
each issue of the Revenue Bonds 


(“Agreement”). Under the Agreement, 
the Authority will loan to Georgia the 
proceeds of the sale of the Authority's 
Revenue Bonds, and Georgia will issue a 
non-negotiable promissory note therefor 
(“Note’’). Such proceeds will be 
deposited with a Trustee (“Trustee”) 
under an indenture to be entered into 
between the Authority and such Trustee 
(“Trustee Indenture”), pursuant to which 
such Revenue Bonds are to be issued 
and secured, and will be applied by 
Georgia to payment of the Cost of 
Construction (as defined in the 
Agreement) of the Project or to refund 
short-term Pollution Control Revenue 
Bond Anticipation Notes. The Note will 
provide for payments thereon to be 
made at times and in amounts which 
shall correspond to the payments with 
respect to the prinicipal of, premium, if 
any, and interest on the Revenue Bonds 
whenever and in whatever manner the 
same shall become due. 

The Trust Indenture will provide that 
the Revenue Bonds issued theneunder 
will be redeemable (i) at any time on or 
after a date not later than 10 years from 
the date of issuance (or the date on 
which the Revenue Bonds begin to bear 
interest at a fixed rate, if such Revenue 
Bonds bear interest initially at a 
fluctuating rate), in whole or in part, at 
the option of Georgia, initially with a 
premium of up to 3% of the principal 
amount and declining by not less than 
Ye of 1% annually thereafter, and (ii) in 
whole, at the option of Georgia, in 
certain other cases of undue burdens or 
excessive liabilities imposed with repect 
to the related Project, its destruction or 
damage beyond practicable or desirable 
repairability of condemnation or taking 
by eminent domain, or if operation of 
the related plant is enjoined and 
Georgia determines to discontinue 
operation thereof, such redemption of all 
such outstanding Revenue Bonds to be 
at the principal amount thereof plus 
accrued interest, but without premium. It 
is proposed that the Revenue Bonds will 
mature from one to 30 years from the 
first day of the month in which they are 
initially issued and may, in the case of a 
maturity of 15 to 30 years and if it is 
deemed advisable for purposes of the 
marketability of the Revenue Bonds, be 
entitled to the benefit of a mandatory 
redemption sinking fund calculated to 
retire a portion of the aggregate 
principal amount of the issue prior to 
maturity. 

The Trust Indenture and the 
Agreement may give the holders of the 
Revenue Bonds the right, during such 
time as the Revenue Bonds bear interest 
at a fluctuating rate, to require Georgia 
to purchase the Revenue Bonds from 
time to time, and arrangements may be 


- 
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made for the remarketing of any such 
Revenue Bonds through a remarketing 
agent. Georgia also may be required to 
purchase the Revenue Bonds, or the 
Revenue Bonds may be subject to 
mandatory redemption, at any time if 
the interest thereon is determined to be 
subject to Federal income tax. Also in 
the event of taxability, interest on the 
Revenue Bonds may be effectively 
converted to a higher variable or fixed 
rate, and Georgia also may be required 
to indemnify the bondholders against 
any other additions to interest, 
penalties, and additions to tax. 

In order to obtain the benefit of 
ratings for the Revenue Bonds 
equivalent to the rating of Georgia's first 
mortgage bonds outstanding under the 
indenture dated as of March 1, 1941, 
between Georgia and Chemical Bank, as 
Trustee (“Indenture Trustee”), as 
supplemented and amended 
(“Mortgage”), which ratings Georgia has 
been advised may be thus attained, 
Georgia may determine to secure its 
obligations under the Note by delivering 
to the Trustee, to be held as collateral, a 
series of its first mortgage bonds 
(“Collateral Bonds”) in principal amount 
either: (i) Equal to the principal amount 
of the Revenue Bonds or (ii) equal to the 
sum of such principal amount of the 
Revenue Bonds plus interest payments 
thereon for a specified period. Such 
series of Collateral Bonds will be issued 
under an indenture supplemental to the 
Mortgage (“Supplemental Indenture”) to 
be dated as of the first day of the month 
in which the Collateral Bonds are to be 
issued and delivered, will mature on the 
maturity day of such Revenue Bonds, 
and will be non-transferable by the 
Trustee. The Collateral Bonds, in the 
case of clause (i) above, would bear 
interest at a rate or rates equal to the 
interest rate or rates to be borne by the 
related Revenue Bonds and, in the case 
of clause (ii) above, would be non- 
interest bearing. 

As an alernative to or in conjunction 
with Georgia's securing its obligations 
through the issuance of the Collateral 
Bonds as above deseribed, Georgia may 
cause an irrevocable Letter of Credit 
(“Letter of Credit”) of a bank (“Bank”) 
to be delivered to the Trustee. The 
Letter of Credit would be an irrevocable 
obligation of the Bank to pay to the 
Trustee, upon request, up to an amount 
necessary in order to pay principal of 
and accrued interest on the Revenue 
Bonds when due. Pursuant to a separate 
agreement with the Bank, Georgia would 
agree to pay to the Bank on-demand all 
amounts that are drawn under the Letter 
of Credit, as well as certain fees and 
expenses. Such delivery of the Letter of 
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Credit to the Trustee would obtain for 
the Revenue Bonds the benefit of a 
rating equivalent to the credit rating of 
the Bank. In the event that the Letter of 
Credit is delivered to the Trustee as an 
alternative to the issuance of the 
Collateral Bonds, Georgia may also 
convey to the Authority a subordinated 
security interest in the Project or other 
property of Georgia as further security 
for Georgia's obligation under the 
Agreement and the Note. Such 
subordinated security interest would be 
assigned by the Authority to the 
Trustee. 

As a further alternative to, or in 
conjunction with, securing its 
obligations under the Agreement and 
Note as above described, and in order to 
obtain a “AAA” rating for the Revenue 
Bonds by one or more nationally 
recognized securities rating services, 
Georgia may cause an insurance 
company to issue a policy of insurance 
guaranteeing the payment when due of 
the principal of and interest on such 
series of the Revenue Bonds. Such 
insurance policy would extend for the 
term of the related Revenue Bonds and 
would be non-cancelable by the 
insurance company for any reason. A 
non-refundable, one-time insurance 
premium for the policy would be fully 
paid by Georgia at the time the policy is 
issued. In addition, Georgia may be 
obligated to make payments of certain 
specified amounts into separate escrow 
funds and to increase the amounts on 
deposit in such funds under certain 
circumstances. The amount in each 
escrow fund would be payable to the 
insurance company as indemnity for any 
amounts paid pursuant to the related 
insurance policy in respect of principal 
of or interest on the related Revenue 
Bonds. In the event that an insurance 
policy is issued as an alternative to the 
issuance of the Collateral Bonds, 
Georgia may also convey to the 
Authority a subordinated security 
interest in the Project or other property 
of Georgia as further security for 
Georgia’s obligations under the 
Agreement and the Note. Such 
subordinated security interest would be 
assigned by the Authority to the 
Trustee. 

“If, due to insufficiency of coverages or 
for other reasons, Georgia is unable or 
determines not to issue the Collateral 
Bonds or to deliver the Letter of Credit 
to the Trustee as above described or to 
-cause an insurance policy to be issued, 
the Revenue Bonds would be issued 
without the benefit of such security. In 
that event Georgia may convey to the 
Authority a subordinated security 
interest in the Project or other property 


of Georgia as security for its obligations 
under the Note. Such subordinated 
security interest would be assigned by 
the Authority to the Trustee. 
Alternatively, Georgia also may 
guarantee the payment of the principal 
of, premium, if any, and interest on the 
Revenue Bonds. 

It is contemplated that the Revenue 
Bonds will be sold by the Authority 
pursuant to arrangements with one or 
more purchasers or underwriters. In 
accordance with the laws of the State of 
Georgia, the interest rate to be borne by 
the Revenue Bonds will be fixed by the 
Board of Directors of the Authority and 
will be either a fixed rate or a rate 
which will fluctuate in accordance with 
a specified prime or base rate or rates, 
which fluctuating rate may be 
convertible to a fixed rate. If Collateral 
Bonds are issued, such a fluctuating rate 
will not exceed a specified maximum 
rate or fall below a specified minimum 
rate. 

If any part of said $550,000,000 is used 
to issue and sell Georgia's First 
Mortgage Bonds (“new Bonds”), each 
series of the proposed new Bonds will 
have a term of not less than five nor 
more than 30 years. The new Bonds will 
be issued under the Indenture dated as 
of March 1, 1941, between Georgia and 
Chemical Bank, as Trustee, as 
heretofore supplemented by various 
indentures supplemental thereto, and as 
to be further supplemented. 

It is stated that in order to enhance 
the marketability of the new Bonds, it 
may be desirable to provide for an 
adjustable interest rate which will be 
adjusted on a periodic basis pursuant to 
a formula, not to exceed a specified 
maximum interest rate nor fall below a 
specified minimum interest rate. Georgia 
may request by amendment that such 
proposed issuance and sale of the new 
Bonds or any part thereof, be excepted 
from the competitive bidding 
requirements of Rule 50 under the Act 
should circumstances develop which, in 
the opinion of Georgia’s management, 
make such exception in the best 
interests of Georgia and its investors 
and consumers. Unless previously so 
excepted; Georgia intends to comply 
with the requirements of Rule 50 as 
modified by HCAR No. 22623 
(September 2, 1982). 

Georgia also proposes to issue up to 
$100,000,000 of Preferred Stock, without 
par value, but with a stated value of up 
to $100 per share (“new Preferred 
Stock”) in one or more series from time 
to time not later than December 31, 1985. 
Georgia may determine that, in light of 
current market conditions at the time 
the new Preferred Stock is offered, it is 
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in the best interest of Georgia and its 
investors and consumers that the terms 
of the new Preferred Stock provide for 
an adjustable dividend rate thereon to 
be determined on a periodic basis, 
subject to fixed maximum and minimum 
rates, rather than a fixed rate dividend. 
Georgia may request by amendment that 
such proposed issuance and sale of the 
new Preferred Stock, or any part thereof, 
be excepted from the competitive 
bidding requirements of Rule 50 under 
the Act should circumstances develop 
which, in the opinion of Georgia’s 
management, make such exception in 
the best interests of Georgia and its 
investors and consumers. Unless 
previously so excepted, Georgia intends 
to comply with the requirements of Rule 
50 as modified by HCAR No. 22623 
(September 2, 1982). 

Georgia intends to use the proceeds 
from the sale of the new Bonds and the 
new Preferred Stock, along with other 
funds, to pay a portion of its cash 
requirements to carry on its electric 
utility business. Georgia’s gross property 
additions for 1985 are estimated at 
$1 561,913,000. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by February 13, 1985, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as it may be 
amended, may be authorized. 


For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

{FR Doc. 85-2028 Filed 1-25-85; 8:45 am] 
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[Release No. 14335; 812-5957] 
Mecfint (Jersey) Limited; Application 


January 18, 1985. 

Notice is hereby given that Mecfint 
(Jersey) Limited (“Applicant”), c/o W. 
Preston Tollinger, Esq., Coudert 





Brothers, 200 Park Avenue, New York, 
New York 10166 a Jersey corporation, 
filed an application on October 9, 1984, 
and an amendment thereto on December 
4, 1984, for an order of the Commission 
pursuant to section 6({c) of the 
Investment Company Act of 1940 
(“Act”) exempting-Applicant from all of 
the provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations _ 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 

Applicant states that it is a company 
limited by shares incorporated under the 
laws of Jersey (Channel Islands) for the 
purpose of providing loans and related 
financing to societa Finanziaria 
Meccanica Finmeccanica S.p.A. 
(“Finmeccanica”), an Italian holding 
company having its principal office in 
Rome, Italy, and to various operating 
subsidiaries of Finmeccanica 
(collectively, the “Finmeccanica 
Group”). It is stated that the direct 
beneficial owner of 14,999,991 of the 
15,000,000 issued shares of Applicant is 
Meccanica Finanziaria International 
S.A. (“Mecfint (Luxembourg)”), a 
finance holding company incorporated 
under the laws of Luxembourg for the 
purpose of providing financing to the 
Finmeccanica Group in substantially the 
same manner as Applicant; that 
Applicant's remaining shares are issued 
in the names of several foreign financial 
institutions, in order to satisfy 
applicable requirements of local 
corporate law necessary to assure the 
limited liability of Applicant; and that 
Applicant presently has no outstanding 
securities other than its equity 
securities. 

Applicant further states that 
Finmeccanica is the beneficial owner, 
both directly and indirectly thorugh 
other members of the Finmeccanica 
Group, of approximately 98.315% of the 
equity capital of Mecfint (Luxembourg); 
that no person other than Finmeccanica 
and other members of the Finmeccanica 
Group directly owns any equity interest 
in Mecfint (Luxembourg); and that 
Finmeccanica in turn is 99.999% 
beneficially owned by Istituto per la 
Ricostruzione Industriale (“IRI”), a 
statutory public holding body of the 
Italian State created in 1933 which is 
under the direct supervision of the 
Ministry of State Participations. 
Applicant states that IRI, as controlling 
shareholder of its various groups of 
subsidiaries, including the Finmeccanica 
Group, is responsible for reviewing and 
coordinating their annual and five-year 


plans in accordance with general 
guidelines established by the Italian 
government and is charged with 
supervising their overall policies and 
activities. Applicant further represents 
that IRI is authorized to provide _— 
financial assistance to its subsidiaries 
with funds allocated annually for that 
purpose from the state budget and that it 
is also authorized to borrow funds for 
that purpose. 

Applicant represents that the 
principal business activities of the _ 
Finmeccanica Group consist of four 
segments: automotive, energy, 
aerospace and diesel engine. These 
business activities are carried out by 
four major operating groups of 
subsidiary companies, each of which is 
majority-owned and controlled by 
Finmeccanica. Applicant further 
represents that, for the year ended 
December 31, 1983, the Finmeccanica 
Group's total revenues were 
approximately $3,525,903,000, of which 
$3,444,578,000 (approximately 97.61%) 
were generated from sales and other 
operating revenues derived from the 
four business segments. 

Applicant states that its principal 
business is to provide financing to 
members of the Finmeccanica Group 
through direct loans, loans granted 
through subparticipation in loans made 
by banks, loans granted indirectly 
through banks and for which Applicant 
has pledged deposits, and through direct 
and indirect export and other credit 
facilities for the exclusive purpose of 
enabling customers to finance purchases 
and other transactions with members of 
Finmeccanica Group. Applicant 
represents that as of June 30, 1984 (the 
end of the first full semi-annual period 
during which it was fully operational), 
its total assets were $32,123,425, of 
which $31,474,835 (approximately 98%) 
consisted of direct and indirect loans 
and advances to members of the 
Finmeccanica Group and the balance 
consisted of bank deposits and short- 
term receivables. Applicant states funds 
for Applicant's lending activities are 
provided primarily by borrowings from 
commercial, institutional and other 
lenders and from Applicant's equity 
capital, which amounted to $16,338,244 
at June 30, 1984. 

Applicant proposes to issue and sell 
in the United States short-term 
negotiable promissory notes of the type 
generally referred to as commercial 
paper (the “Notes”). Applicant 
represents that the Notes will be 
denominated in U.S. dollars, will be 
issued in minimum denominations of 
$100,000 and wil! be supported by an 
unconditional and irrevocable 
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“standby” letter of credit (“Letter of 
Credit”) issued to a major commercial 
bank in the United States as trustee 
(“Depositary”) for the benefit of the 
holders of the Notes by another prime 
United States commercial bank or banks 
(“Bank”). 

Applicant states that the Depositary 
will be instructed to make a drawing 
under the Letter of Credit to pay each 
Note if Applicant has not timely and — 
completely repaid the interest and 
principal on the Notes when due. 
Applicant further states that 
Finmeccanica will unconditionally agree 
to gurantee the obligations of Applicant 
to the Bank arising under the agreement 
between Applicant and the Bank 
relating to the Letter of Credit but 
indicates that the right of the Depositary 
to make drawings under the Letter of 
Credit will not be conditional upon the 
performance of the guaranty obligations 
of Finmeccanica. Applicant represents 
that all issues of the Notes in the United 
States shall have received prior to 
issuance one of the three highest 
investment grade ratings for commercial 
paper from at least one nationally 
recognized statistical rating organization 
in the United States and that its United 
States counsel shall have certified that 
such rating has been received. It is 
represented that Applicant intends to 
issue the Notes in transactions which 
will be exempt from the registration 
requirements of the Securities Act of 
1933 (the “1933 Act’) pursuant to 
sections 3{a)(2), 3(a)(3) or 4(2) thereof. 
Applicant undertakes not to distribute 
any of the Notes in the United States 
prior to receiving a favorable opinion of 
United States counsel to the effect that 
the proposed offer and sale of the Notes 
is exempt from the registration 
requirements of the 1933 Act. Applicant 
does not request review or approval by 
the Commission of counsel's opinion 
regarding the availability of such an 
exemption. 

In connection with a public offering of 
the Notes in the United States, 
Applicant undertakes to ensure that the 
Notes will not be offered for sale to the 
general public, but instead will be sold 
through one or more commercial paper 
dealers solely to institutional investors 
and other sophisticated investors of the 
type which normally purchase 
commercial paper notes. Furthermore, it 
is stated that the Notes will not be 
advertised (other than by means of the 
publication of an announcement of the 
establishment of the commercial paper 
facility as a matter of record). Applicant 
further undertakes to ensure that each 
dealer in the Notes will, at or prior to 
any sale of the Notes to an offeree, 
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deliver to that offeree a memorandum 
which: (i) Describes the business of 
Applicant and the Bank, and (ii) 
contains the most recent publicly 
available fiscal year-end balance sheet 
and income statements of the Bank, 
audited in accordance with the auditing 
procedures which are customary for the 
Bank. Is is represented that each such 
memorandum will be at least as 
comprehensive as those customarily 
used in commercial paper offerings in 
the United States.and will be updated 
periodically to reflect any material 
change in the business of Applicant or in 
the business or financial condition of the 
Bank Applicant agrees that any order 
granting the relief requested hereby 
pursuant to section 6(c) of the Act may 
be expressly conditioned upon its 
compliance with the foregoing 
undertakings regarding disclosure 
documents. 

Applicant undertakes to appoint 
irrevocably an agent in the United 
States upon which process may be 
served in any action arising out of or 
based upon the Notes, which action may 
be instituted in the Supreme Court of the 
State of New York, County of New York 
or the United States District Court for 
the Southern District of New York, and 
to consent to the jurisdiction of either 
such court in connection with any such 
action. 

Applicant states that its equity 
securities have not been and will not be 
offered publicly in the United States or 
to any United States persons, and that, 
although it may borrow funds from 
United States banks and in the future 
may possibly seek to place debt 
securities privately with institutional 
investors, it does not have any present 
intention of offering any debt securities 
for sale in the United States or to any 
United States persons other than the 
Notes (as well as its obligations under 
the Letter of Credit and ancillary 
agreements) or instruments of a tenor 
similar to the Notes. Applicant states 
that in the event it proposes in the future 
to place other debt securities privately 
with institutional investors, it will not 
issue and sell such securities in the 
United States or to United States 
persons unless, in the opinion of 
Applicant's United States counsel (such 
counsel having taken into account for 
the purposes thereof the doctrine of 
“integration” referred to in Rule 502 of 
Regulation D under the 1933 Act), an 
exemption is available for the issue 
pursuant to section 4(2) of the 1933 Act 
or Regulation D promulgated thereunder. 

Applicant contends that in view of the 
nature and proposed method of 
distribution of the Notes including, 


among other things, Applicant's 
undertakings regarding disclosure 
documents and the ultimate reliance of 
investors on the Letter of Credit, 
subjecting Applicant to the requirements 
of the Act is not reasonably necessary 
for the protection of investors, and 
accordingly maintains that the issuance 
of the order requested pursuant to 
section 6(c) of the Act is appropriate in 
the public interest and consistent with 
the protection of investors. 

Notice is further given that any 
interested person wishing to request a 
hearing on the Application may, not 
later than February 11, 1985, at 5:30 p.m., 
do so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 
john Wheeler, 

Secretary. 
[FR Doc. 85-2027 Filed 1-25-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 14334; 812-5985] 


PMG Housing Partners 1984—III; 
Application 


January 18, 1985. 
Notice is hereby given that PMG 
Housing Partners 1984) III (“Applicant”), 


.. Suite 300, 5855 Topanga Canyon 


Boulevard, Woodland Hills, California 
91367, a California limited partnership 
formed to invest in other limited 
partnerships (“Local Limited 
Partnerships”) which will own and 
operate government assisted rental 
housing in accordance with the 
objectives and policies of Title IX of the 
Housing and Urban Development Act of 
1968 (‘Title IX”), filed an application on 
November 14, 1984, pursuant to section 
6(c) of the Investment Company Act of 
1940 (the “Act”), for an order of the 
Commission exempting Applicant from 
all provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 


contained therein, which are 
summarized below. 

Applicant states that it was formed 
under the California Uniform Limited 
Partnership Act of April 2, 1984, and that 
it has four individuals as general 
partners: Michael W. McFerrin, William 
R. Dixon Jr., John L. Wright, and Charles 
K. Gunn (the “General Partners”). 
Applicant states that there is no 
managing general partner. Applicant 
plans to offer $5,430,000 of limited 
partnership interests in approximately 
60 units of $90,500 each (“Units”), 
pursuant to Regulation D under the 
Securities Act of 1933 (the “Securities 
Act”). Applicant states that selected 
qualified broker-dealers will act as 
selling agents and that purchasers of 
Units will become limited partners of 
Applicant (the “Limited Partners”). 

Applicant states that it will operate as 
a “two-tier” partnership in that it will 
invest only in Local Limited 
Partnerships as a limited partner 
thereof. Applicant states further that 
each Local Limited Partnership has been 
created to construct and own, or 
rehabilitate and own, a multi-family 
rental apartment property (“Properties”) 
which will receive federal assistance 
and will be subject to government 
regulatory controls. According to the 
application, Applicant's primary 
purpose is providing housing for low and 
moderate income individuals or families. 
Applicant states that its ownership of 
interests in the Local Limited 
Partnerships will, in an economic sense, 
be tantamount to direct ownership of 
the Properties. Applicant represents that 
its interests in the Local Limited 
Partnerships will have no substantial 
value other than their pro rata shares of 
the values of the Properties. Applicant 
further represents that the Local Limited 
Partnerships will not generate any 
material income or expense other than 
as directly related to ownership and 
operation of the Properties. 

Applicant states that it is organized as 
a limited partnership because such is 
the only form of organization that 
provides investors with both: (1) The 
ability to claim on their individual tax 
returns the deductions, losses, credits 
and other tax items arising from 
ownership of government-assisted rental 
housing properties and (2) liability 
limited to capital investment. Applicant 
submits that, through its investment in 
the Local Limited Partnerships, it 
intends to realize: (1) A potential 
increase in its equity in the Properties 
through amortization of the mortgage 
indebtedness to which the Properties are 
to be subject, (2) cash flow from 
operations, (3) potential appreciation in 





the values of the Properties, (4) cash 
distributions from the potential ability of 
the Local Limited Partnerships to 
refinance the Properties, and (5) certain 
tax benefits. Applicant states that its 
direct control over the ordinary 
management of the Properties will be 
limited, but it will have control through 

a corporate affiliate of such fundamental 
matters as sale or refinancing of a 
Property or, under certain 
circumstances, retention or selection of 
the Property management agent. 
Applicant states further that the consent 
of its affiliate is required for numerous 
actions affecting management of the 
Local Limited Partnerships. 

According to the application, 
Applicant does not believe itself to be 
an investment company as defined in 
the Act. Applicant submits that its 
investment in the Local Limited 
Partnerships will be in accordance with 
the purposes and criteria set forth in 
Investment Company Act Release No. 
8456 (August 9, 1974) (“Release No. 
8456"). Applicant states that Release No. 
8456 lists two conditions which must be 
satisfied for two-tier limited 
partnerships that invest in limited 
partnerships engaged in the 
development and building of 
government assisted housing for low 
and moderate income persons to obtain 
an exemption from all provisions of the 
Act: (1) “Interests in the issuer should be 
sold only to persons for whom 
investments in limited profit essentially 
tax-shelter investments would not be 
unsuitable” and (2) “requirements for 
fair dealing by the general partners of 
the issuer with the limited partners of 
the issuer should be included in the 
basic organizational documents of the 
company.” 

Applicant represents that each Local 
Limited Partnership in which Applicant 
will invest will construct or 
substantially rehabilitate a Property that 
will receive government assistance and 
will be subject to government controls, 
all for the purpose of providing housing 
for low and moderate income 
individuals or families. Applicant 
represents further that Units will be sold 
only to investors for whom an 
investment in Applicant would be 
suitable. Applicant states that the 
subscription agreement for Units 
requires each subscriber to represent, 
among other things, that he: (1) Is able to 
bear the economic risk of the 
prospective investment and (2) has a net 
worth of $500,000 or more (excluding 
home, home furnishings and 
automobiles) or alternatively, a net 
worth of $250,000 or more (exclusive of 
home, home furnishings and 


automobiles) and (a) taxable income for 
the previous year (or estimated taxable 
income for the current year), some 
portion of which was or will be subject 
to federal income taxation at an 
effective rate of not less than 50%, or (b) 
gross income for the previous year (or 
estimated gross income for the current 
year), of at least $65,000. Applicant 
states that Units may be sold in certain 
states only to persons who meet 
different standards imposed by those 
states, which will be set forth in the 
subscription agreement. 

Applicant represents that Units will 
be sold only to persons either: (1) As to 
whom the selling broker-dealer and 
Applicant have reasonable grounds to 
believe, and as to whom they shall 
believe, immediately prior to making 
any sale, after making reasonable 
inquiry, that such person, either alone or 
with his purchaser representative, has 
such knowledge and experience in 
fianancial and business matters that he 
is capable of evaluating the merits and 
risks of the prospective investment, or 
(2) who are accredited investors within 
the meaning of Regulation D under the 
Securities Act. Applicant believes that 
the above suitability standards are 
consistent with the requirements of 
Release No. 8456 and are consistent 
with the guidelines of those states that 
prescribe suitability standards. 

Applicant states that its partnership 
agreement and private placement 
memorandum contain numerous 
provisions designed to insure fair 
dealing by the General Partners with the 
Limited Partners. Applicant states that 
all compensation to be paid to the 
General Partners and their affiliates is 
specified in the private placement 
memorandum. Applicant states further 
that, while not determined in arms 
length negotiation, the General Partners 
believe that all such compensation is 
fair and on terms no less favorable to 
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obtainable in an arms-length 
transaction. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 11, 1985, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her | 
interest, the reasons for the request, and 
the specific issues of fact or law that are , 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application, will be 
issued unless the Commiission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

{FR Doc. 85-2026 Filed 1-25-85; 8:45 am] 
BILLING CODE 8010-01-81 


[Release No. 21673; SR-MSE-84-11] 
Self-Regulatory 


January 18, 1985. 

The Midwest Stock Exchange, inc. 
(“MSE”), 120 South LaSalle Street, 
Chicago, Illinois 60603, submitted on 
November 9, 1984, copies of a proposed 
rule change pursuant to Section 19{b)(1) 
of the Securities Exchange Act of 1934 
{‘‘Act”) and Rule 19b-4 thereunder, to 
amend Rule 34 of Article XX of the 
MSE’s rules to increase the maximum 
execution limit size for agency orders - 


Applicant than would be the case if such -«inder MSE’s Guaranteed Execution 


arrangements had been made with 
independent third parties. Applicant 
states that such compensation meets all 
applicable guidelines necessary to 
permit the Units to be offered and sold 
in the various states in which Applicant 
intends the Units to be offered and sold. 
Applicant submits that its partnership 
agreement also sets forth standards of 
fairness governing sales of goods or 
services to Applicant or a Local Limited 
Partnership. Applicant represents that 
compensation paid must be reasonable, 


the goods or services provided must be ‘ 


necessary to Applicant or the Local 
Limited Partnership, and the terms must 


be at least as favorable to Applicant or - 


a Local Limited Partnership as would be 


System (“BEST”) from 399 to 1,099 
shares for all specialists. The rule 
change increases the mandatory limit to 
1,099 for all dually traded shares in the 
specialist system. Under the rule, 
specialists are required to accept and 
guarantee execution on all agency 
orders from 100 shares up to and 
including 1,099 shares. 

Notice of the proposed rule change 
together with its terms of substance was 
given by the issuance of a Commission 
release (Securities Exchange Act 
Release No. 21540, December 5, 1984) 
and by publication in the Federal 
Register (49 FR 48401, December 12, 
1984). No comments were received with 
respect to the proposed rule filing. 
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The Commission finds that the - 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

Itis therefore ordered, pursuant to 
section 19{b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-2029 Filed 1-25-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21675; SR-NYSE-84-40] 


Self-Regulatory Organization, New 
York Stock Exchange, inc.; Order 
Approving Proposed Rule Change 


January 18, 1985. ; 

The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, 
New York, submitted copies of a 
proposed rule change pursuant to 
section 19(b)(1)} of the Securities 
Exchange Act of 1934 (“Act”) and Rule 
19b—4 thereunder to extend the 
operation of the Registered 
Representative Rapid Response Service 
(“R4”) to November 7, 1985. The NYSE 
plans to add additional stocks to the 
program, up to a maximum of 200 and to 
increase order size eligibility to a 
miximum of 599 shares. In addition, the 
NYSE intends to add additional member 
organizations as participants to the 
program, so that the exchange may 
consider the impact of R4 trading under 
conditions reflecting greater R4 activity. 
The R4 program is currently operating 
under a 60 day temporary extension 
from November 7, 1984, which was 
approved by the Commission on an 
accelerated basis on November 2, 1984 
(Securities Exchange Act Release No. 
21454 (November 2, 1984)}. 

Notice of the proposed rule change 
was given in Securities Exchange Act 
Release No. 21582 (December 18, 1984), 
49 FR 50344. No comments on the 
proposed rule change were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NYSE, and in 
particular, the requirements of Sections 
11A(a)(1) and 17A(a)(1) and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 


proposed rule change be, and hereby is, 
approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3(a)(12). 

John Wheeler, 

Secretary. 

[FR Doc. 85-2030 Filed 1-25-85; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 21674; SR-PSE-84-22} 


Self Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Order approving 
Proposed Rule Change 


January 18, 1985. 


The Pacific Stock Exchange, Inc. 
(“PSE”) 618 South Spring Street, Los 
Angeles, California 90014, submitted on 
November 15, 1984, copies of a proposed 
rule change pursuant to section 19(b)(1)} 
of the Securities Exchange Act of 1934 
(“Act”) and Rule 19b—4 thereunder, to 
adopt a new Equity Floor Procedure 
(“Advice”). PSE Rule I, Section 16 
requires the seller to ensure that a 
transaction is properly reported. This 
requirement is subject to two exceptions 
due to the fact that the PSE maintains 
two equity trading floors, one in Los 
Angeles and the other in San Francisco: 
(1) pursuant to PSE Rule I, section 16(t), 
interfloor “limit sell” orders are to be 
reported from the trading floor on which 
the order was placed and executed, and 
(2) in transactions in local issues, when 
the specialist is the buyer and the seller 
is located on the other trading floor, the 
specialist, rather than the seller, is 
responsible for ensuring that the trade is 
reported on the tape. Under these 
circumstances the seller is required to 
submit a “goldenrod” ticket for clearing 
purposes only. 

In its filing to the Commission, the 
PSE had noted that these exceptions to 
the general reporting procedures 
occasionally result in transactions not 
being reported by the tape. The new 
Advice describes the general rvle 
included in Rule I, Section 16{a) and the 
exceptions to the rule discussed above, 

‘ and, in addition, establishes a fine 


1 The Exchange will impose a penalty of $25 for a 
second violation, $50 for a third, $75 for a fourth, 
and $100 for fifth and subsequent violations. Fines 
will be imposed during each month for multiple 
violations with respect to the same individual stock 
occurring during that month only. The schedule is 
intended to apply to inadvertent violations of the 
floor procedure Advice which are not attributable to 
clerical errors by Exchange staff or other mitigating 
circumstances. 


3859 


schedule for repeated violations of this 
reporting requirement. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities exchange Act Release No. 
21541, December 5, 1984) and by 
publication in the Federal Register (49 
FR 48403, December 12, 1984). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-2024 Filed 1-25-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 21676; SR-Phix-84-18] 


Self-Reguiatory Organization; 
Philadelphia Stock Exchange; Order 
Approving Proposed Rule Change 


January 18, 1985. 

The Philadelphia Stock Exchange, Inc. 
(“Phix”) 1900 Market Street, 
Philadelphia, PA 19103, submitted on 
October 31, 1984, copies of a proposed 
rule change pursuant to section 19{b){1) 
of the Securities Exchange Act of 1934 
(“Act”) and Rule 19b—4 thereunder, to 
increase position and exercise limits for 
foreign currency options to 25,000 
contracts. Currently, position and 
exercise limits for foreign currency 
options are set at 10,000 contracts. In 
addition, under existing rules, member 
firms must file a report for each firm or 
customer account which has established 
an aggregate position of 1,000 or more 
options contracts on the same 
underlying foreign currency. The Phix 
proposes to increase the reporting 
threshold to 2,500 contracts. 

Notice of the proposed rule change, 
together with its terms of substance, 
was given by the issuance of a 
Commission release (Securities 
Exchange Act Release No. 21535, 
December 3, 1984) and by publication in 
the Federal Register (49 FR 48850, 
December 14, 1984). No comments were 





received with respect to the proposed 
rule change. 

Phix argues that, in view of the rising 
daily trading volume in foreign currency 
options (from a few hundred to 7,000 to 
10,000 contracts), increased position and 
exercise limits are necessary to add 
depth and liquidity to the market and 
consistent with the Act. Regarding the 
increased reporting threshold, Phix 
notes that, because the foreign currency 
option market is used primarily by 
institutional investors, the median size 
of a foreign currency option transaction 
is significantly greater than in other 
products traded on the Phix. 
Accordingly, the Phlx states that 
member firms tend to report “a far 
greater percentage of their customer 
positions in foreign currency options 
than in other option products.” 
Consequently, Phix believes the 
proposed increase in the reporting 
threshold is appropriate in light of the 
underlying market. 

The Commission has recognized that 
position and exercise limits for foreign 
currency options must be sufficient to 
protect the options and related markets 
from disruptions caused either by 
congestion or manipulation.’ At the 
same time, the limits must not be 
established at levels that are so low as 
to discourage participation in the 
options market by institutions and other 
investors having substantial hedging 
needs or to prevent specialists and 
market makers from adequately meeting 
their obligations to maintain a fair and 
orderly market. 

After carefully balancing the 
regulatory concerns with the need for 
greater market depth and liquidity for 
foreign currency options, the 
Commission has oncluded that the 
proposed increase in limits are 
warranted. The Commission finds that 
the increase in the limits is especially 
appropriate in light of the magnitude of 
the underlying foreign currency markets 
and the experience that has been gained 
since the inception of foreign currency 
options trading on Phix. 

The Commission also believes that the 
proposed increase in the reporting 
threshold for foreign currency options is 
appropriate. In initially approving the 
existing reporting threshold of 1,000 
contracts, the Commission noted that a 
report would be filed with Phlx when 


1 See Securities Exchange Act Release No. 19133, 
October 14, 1982; 47 FR 46946, October 21, 1982, 
approving Phix's proposed rules for the trading of 
foreign currency options with the exception of rules 
pertaining to margin. Margin rules on foreign 
currency options were approved in Securities 
Exchange Act Release No. 19313, December 8, 1982; 
47 FR 56591, December 17, 1982. Phix began trading 
foreign currency options on December 10, 1982. 


the aggregate options position on the 
same side of the market in a firm or 
customer account is 10% or more of the 
position limit. The proposed increase in 
the reporting threshold to 2,500 contracts 
is consistent with this approach and 
would continue to require a report to be 
filed when the aggregate options 
position is 10% or more of the 25,000 
contract position limit that is being 
approved by the Commission. In 
addition, the Commission believes that 
the reporting requirements will continue 
to assist Phlx in identifying situations 
potentially susceptible to abuse. 

For the reasons stated above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of section 6, 
and the rules and rgulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is, 
approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


John Wheeler, 

Secretary. 

[FR Doc. 85-2025 Filed 1-25-85; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


[Designation of Disaster Loan Area No. 
2180] 


Massachusetts; Declaration of 
Disaster Loan Area 


The area affected is bounded on the 
west by Castle Street, on the east by 
Railroad Street, on the south by Main 
Street and on the north by the Conrail 
railroad tracks in the City of Great 
Barrington, Berkshire County, 
Massachusetts. This constitutes a 
disaster area because of damage 
resulting from a fire which occurred on 
January 8, 1985. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until the 
close of business on March 25, 1985, and 
for economic injury until the close of 
business October 22, 1985, at the 
address listed below: Disaster Area 1 
Office, Small Business Administration, 
15-01 Broadway, Fair Lawn, New Jersey 
07410, or other locally announced 
locations. 


Interest rates are: 
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Homeowners with credit available elsewhere... 


The number assigned to this disaster 
is 218005 for physical damage and for 
economic injury the number is 626500. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: January 22, 1985. 
James C. Sanders, 
Administrator. 
[FR Doc. 85-2071 Filed 1-25-85; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 01/01-0003] 


Narragansett Venture Corp.; Filing of 
Application for Transfer of Ownership 
and Control 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA), 
pursuant to § 107.601 of the Regulations 
governing small business investment 
companies (13 CFR 170.601 (1984)) for 
transfer of ownership and control of 
Narragansett Venture Corporation, 40 
Westminster St., Providence, Rhode 
Island 02903, a Federal licensee under 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq.). 
The proposed transfer of control of 
Narragansett Venture Corporation is 
subject to the prior written approval of 
SBA. 

It is proposed that the ownership and 
control of Narragansett Venture 
Corporation be transferred from 
Narragansett Capital Corporation to 
Narragansett Venture Partners, a Rhode 
Island limited partnership: 

The General Partner of Narragansett 
Venture Partners will be Narrangansett 
General Partners, 40 Westminster St., 
Providence, Rhode Island 02903 which 
will have the following general partners: 


Robert D. Manchester, 40 Westminster 
St. Providence, RI 02903 

Gregory P. Barber, 40 Westminster St., 
Providence, RI 02903 

Small Ventures, Inc., 40 Westminster St., 
Providence, RI 02903 

William P. Lane, 40 Westminster St., 
Providence, RI 02903 

Roger A. Vandenberg, 40 Westminster 
St., Providence, RI 02903 

Mr. Arthur D. Little, 40 Westminster St., 
Providence, RI 02903, is the beneficial 
owner of 100 percent of Small 
Ventures, Inc. 
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The sole limited partner of 
Narraganisett Venture Partners will be 
Narragansett Capital Partners, 40 
Westminster St., Providence, Rhode 
Island 02903. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than 15 days from the 
date of publication of this Notice, submit 
written comments on the proposed 
transfer of ownership and control. Any 
such communication should be 
addressed to the Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L” St., 
NW., Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Providence, Rhode Island. 


(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies) 


Dated: January 18, 1985. 
Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 


[FR Doc. 85-2070 Filed 1-25-85; 8:45 am] 
BILLING CODE 6025-01-M 


DEPARTMENT OF STATE 


Office of the Secretary 
[Public Notice 928] 


Certification To Make Available Military 
Assistance for Turkey 


January 5, 1985. 

Pursuant to the Foreign Assistance 
and Related Programs Appropriations 
Act, 1985 (as enacted in Pub. L. 98-473) 
and applicable delegations of authority, 
I hereby certify (a) that the United 
States Government is acting with 
urgency and determination to oppose 
any actions aimed at effecting a 
permanent bifurcation of Cyprus; and is 
calling upon the Government of Turkey 
to take without delay all necessary steps 
to reverse the illegal action declaring an 
independent state and to promote, 
pursuant to pertinent United Nations 
resolutions, the full political and 
economic unity of the Republic of 
Cyprus; and (b) that Turkey is making 
efforts to ensure that the Turkish 


Cypriot community is not taking any 

actions with regard to the region of 

Famagusta/Varosha which would 

prejudice the outcome or otherwise 

impede intercommunal talks on the 

future of Cyprus: 
This certification shall be transmitted 

to Congress and shall be published in 

the Federal Register. 

George P. Schultz, 

Secretary of State. 

[FR Doc. 85-2064 Filed 1-25-85; 8:45 am] 

BILLING CODE 4710-08-m 


[Public Notice CM-81800] 


Shipping Coordinating Committee; 
Working Group on Stability, Load 
Lines, and Safety of Fishing Vessels; 
Meeting 


The working Group on Stability, Load 
Lines, and Safety of Fishing Vessels of 
the Subcommittee on Safety of Life at 
Sea (SOLAS) will conduct an open 
meeting on February 12, 1985 at 10:00 
A.M. in room 1303 at Coast Guard 
Headquarters, 2100 Second Street, SW.., 
Washington, D.C. 

The purpose of the meeting will be to 
discuss all agenda items for the 
forthcoming meeting of Session #30 of 
the Subcommittee on Stability, Load 
Lines and Safety of Fishing Vessels of 
the International Maritime Organization. 

The principal aghenda items of 
interest to the Untied States are: 


¢ Intact and damage, residual 
stability and subdivision on such vessl 
types as dry cargo ships, passenger 
ships and mobile offshore drilling units. 

¢ Interpretations and future revision 
of 1966 Load Line Convention. 


¢ Clarifiction of 1969 Tonnage 
Convention regulations. 


¢ Review of Regulation 9 of the 1977 
Torremolinos Convention on fishing 
vessels. 


Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. W. 
A. Cleary, Jr., U.S. Coast Guard 
Headquarters (G-MTH-5), 2100 Second 
Street, SW., Washington, D.C. 20593, 
Telephone: (202) 426-2187 or 2188. 


Dated: January 10, 1985. 
Samuel V. Smith, 


Executive Secretary, Shipping Coordinating 
Committee. 


[FR Doc. 85-2078 Filed 1-25-85; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice CM-8/801] 


Study Group 2 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 


The Department of State announces 
that Study Group 2 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on February 14, 1985 in Room 521] 
of the National Aeronautics and Space 
Administration, 600 Independence 
Avenue, S.W., Washington, D.C. 20546. 
The meeting will begin at 9:00 a.m. 

Study Group 2 deals with matters 
relating to the communications for 
scientific satellites, space probes, 
spacecraft, exploration satellites (e.g., 
meteorological and geodetic) and to 
interference problems concerning the 
radio astronomy and radar astronomy 
services. The purpose of the meeting is 
to discuss preparations for the 
international meeting of Study Group 2 
in September, 1985. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. 

Requests for further information 
should be directed to Mr. Richard E. 
Shrum, State Department, Washington, 
D.C. 20520, telephone (202) 632-2592. 


Dated: January-11, 1985. 
Richard E. Shrum, 
Chairman, U.S. CCIR National Committee. 
[FR Doc. 85-2079 Filed 1-25-85; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice CM-8/799} 


Study Group D of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 


The Department of State announces 
that Study Group D of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on 
February 28, 1985 at 1:00 p.m. at the 
Computer and Business Equipment 
Manufacturers Association, 311 First 
Street, N.W., 5th Floor, Washington, 
D.C. 

This Study Group deals with matters 
in telecommunication relating to the 
development of international digital 
data transmission. The purpose of the 
meeting is to discuss the development of 
a position on Open Systems 
Interconnection (OSI) Network Service 
Definition in preparations for an 
international meeting of CCITT Study 





Group VII experts in Ottawa in March 
1985. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to the instructions of 
the Chairman. Requests for further 
information should be directed to Mr. 
Earl S. Barbely, State Department, 
Washington, D.C. 20520; telephone (262) 
632-3405. 


Dated: January 11, 1985. 
Earl S. Barbely, 
Chairman, U.S. CCITT National Committee. 
[FR Doc. 85-2080 Filed 1-25-85; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


Technical Hazardous Liquid Pipeline 
Safety Standards Committee; Advisory 
Committee Charter 


This notice announces the renewal of 
the Technical Hazardous Liquid Pipeline 
Safety Standards Committee under 
section 14 of the Federal Advisory 
Committee Act (5 U.S.C. App. 1; Pub. L. 
92-463) and sets forth the charter of the 
Committee prepared in accordance with 
section 9 of that Act. This charter 
replaces the charter effective January 16, 
1983, which is hereby terminated. 

The purpose of the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee is to review 
proposed hazardous liquid pipeline 
safety standards and report to the 
Associate Director for Pipeline Safety 
Regulation on the technical feasibility, 
reasonableness, and practicability of 
each such proposal. The Committee may 
propose safety standards to the 
Associate Director for his consideration 
for hazardous liquid pipeline facilities. 

It has been determined that renewal 
of the Technical Hazardous Liquid 
Pipeline Safety Standards Committee is 
in the public interest in connection with 
the performance of duties imposed by 
law on the Department under section 
204(a) of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 U.S.C. 2003(a)). 

The charter of the Committee is set 

forth below: 


Charter—Technical Hazardous Liquid 
Pipeline Safety Standards Committee 


1. Purpose 


This charter of the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee is prepared in 
accordance with the Federal Advisory 


Committee Act (FACA) enacted October 


6, 1972. 
2. Background 


Section 204 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (HLPSA) 
authorizes the establishment and 
prescribes the duties of the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee. The Committee 
was established on January 16, 1981, 
with the appointment of 15 members. 


3. Sponsor 


The Office of Pipeline Safety 
Regulation is the Committee sponsor. 
The Associate Director for Pipeline 
Safety Regulation of the Materials 
Transportation Bureau is designated the 
Executive Director of the Committee and 
shall be the Department of 
Transportation (DOT) official authorized 


. to call or adjourn meetings, approve the 


agenda, and otherwise monitor the 
Committee's meetings and progress. 


4. Committee Objectives and Duties 


The Associate Director for Pipeline 
Safety Regulation shall submit to the 
Committee for its consideration any 
notice of proposed hazardous liquid 
pipeline safety standards published in 
the Federal Register (including both new 
standards and amendments to existing 
standards). Within 90 days after receipt 
by the Committee of any such proposal, 
the Committee shall prepare a report on 
the technical feasibility, reasonableness, 
and practicability of the proposal. Each 
report by the Committee, including any 
minority views, shall, if timely made, be 
published and form a part of the 
proceedings for the promulgation of 
standards. The Director, Materials 
Transportation Bureau, may prescribe a 
final standard at any time after the 90th 
day after a proposal’s submission to the 
Committee, whether or not the 
Committee has reported on such 
proposal. The Committee may propose 
safety standards to the Associate 
Director for his or her consideration for 
hazardous liquid pipeline facilities. The 
Associate Director shal] not be bound 
by conclusions of the Committee, but in 
the event that the conclusions of the 
majority of the current members of the 
Committee are rejected, the reasons for 
rejection shall be incorporated in the 
preamble published with the final rule 
(HLPSA, section 204, and 49 CFR 1.53). 
The Committee may also review and 
report on other matters related to the 
Department's hazardous liquid pipeline 
safety rulemaking function as are 
presented by the Associate Director. 
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5. Membership 


a. The Committee shall be composed 
of 15 members, each of whom shall be 
appointed by the Secretary, after 
consultation with public and private 
agencies concerned with the technical 
aspect of the transportation of 
hazardous liquids or the operation of 
pipeline facilities. Members shall be 
appointed on the basis of their 
experience in the safety regulation of 
the transportation of hazardous liquids 
and of pipeline facilities, or their 
training, experience, or knowledge in 
one or more fields of engineering 
applied in the transportation of 
hazardous liquids or the operation of 
pipeline facilities to evaluate hazardous 
liquid safety standards, as follows: 

(1) Five members shall be selected 
from Federal, State, or local 
governmental agencies, and two of the 
five shall be State Commissioners 
selected after consultation with 
representatives of the national 
organization of State commissions; 

(2) Four members shall be selected 
from the hazardous liquids industry, 
after consultation with industry 
representatives, and not less than three 
of the four shall be currently engaged in 
the active operation of pipeline 
facilities; and 

(3) Six members shall be selected 
from the general public. 

b. The membership shall be fairly 
balanced in terms of the points of view 
represented, and the advice and 
recommendations of the Committee 
shall be the result of its independent 
judgment (FACA, Section 5(b) (2) and 
(3)). 

c. Members are appointed for a term 
of 3 years except that a member may 
serve until a successor is appointed, but 


' for not more than a total of 6 years. 


6. Appointment of Officers 


At the first meeting of each calendar 
year, the Associate Director shall 
appoint a Chairman and Vice-Chairman, 
and the Committee shall, by majority 
vote of the members present, elect a 
Secretary. These three officers, who will 
serve until their successors are 
appointed, shall constitute an executive 
committee. 


7. Meetings and Procedures 


a. Calling meetings. The Associate 
Director for Pipeline Safety Regulation 
shall approve in advance the scheduling 
and agenda of each Committee meeting 
(FACA, section 10(f)). The Committee 
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may recommend agenda items to the 
Associate Director. A designated officer 
or employee of the Federal government 
shall attend each Committee meeting 
and is authorized to adjourn the meeting 
whenever he or she determines it to be 
in the public interest (FACA, section 
10(e)). 

b. Presiding at meetings. The 
Chairman shall preside at all meetings 
of the Committee and of the Executive 
Committee, except that the Associate 
Director or his or her delegate may 
preside whenever the Committee is, at 
the request of an official of the 
Department of Transportation, advising 
the Department on matters other than 
notices of proposed rulemaking. The 
Vice-Chairman shall assume and 
perform the duties of the Chairman in 
the event of his or her absence. A 
majority of the current members of the 
Committee must be present at a meeting 
to perform the Committee's statutory 
duties. 

c. Duties of Secretary. The Committee 
Secretary shall, as directed by the 
Chairman, monitor records, summarize 
activities, prepare and process letter 
ballots, and prepare reports for 
submission to the Associate Director. In 
the absence of the Secretary, the 
Chairman appoints a member of the 
Committee to perform the duties of the 
Secretary. 

d. Notice of meetings. Notice of each 
Committee meeting shall be published in 
the Federal Register at least 15 days in 
advance of the meeting, except in 
emergency situations. Other forms of 
notice are to be used to the extent 
practicable (FACA, section 10(a)(2)). 

e. Frequency of Committee meetings. 
The Committee meets at least twice 
each calendar year. In addition, 
Committee members may be polled or 
asked for comments on notices of 
proposed rulemaking or other matters at 
any time without formally assembling at 
one place. 

f. Public participation. Each 
Committee meeting shall be open to the 
public except where the Executive 
Director of the Committee determines in 
writing that the meeting, or a portion 
thereof, shall be closed for one of the 
reasons specified in 5 U.S.C. 552b(c) 
(FACA, section 10(a)(1) and (d)). Public 
participation in the meeting may be 
limited by reasonable rules (FACA, 
section 10(a)(3)). 

g. Minutes. Detailed minutes of each 
Committee meeting shall be kept and 
certified to by the Committee Chairman. 
The minutes shall contain a record of 
the persons participating, complete 
and accurate description of the matters 
discussed and conclusions reached, and 
copies of all reports received, issued, or 


approved by the Committee (FACA, 
section 10{c)). 

h. Availability of records. The 
records, reports, transcripts, minutes, 
and other documents of the Committee 
shall be available for public inspection 
and copying at the Office of Pipeline 
Safety Regulation, 400 Seventh Street, 
SW, Washington, D.C. 20590, subject to 
the Freedom of Information Act, 5 U.S.C. 
552 (FACA, section 10(b)). 


8. Compensation 


Members of the Committee shall not 
be compensated. However, all members, 
while away from their homes or regular 
places of business, shall be allowed 
travel expenses, including per diem in 
lieu of subsistence. 


9. Duration of the Committee 


Under the provisions of the HLPSA, 
the Committee’s purposes are continuing 
in nature; therefore, the Committee has 
an indefinite duration. The Committee 
itself must be renewed at successive 2 
year intervals by the appropriate action 
of the Secretary (FACA, section 14(c)). 


10. Administrative Support 


The Associate Director for Pipeline 
Safety Regulation is responsible for 
providing office space, equipment, 
supplies, clerical help, and other 
administrative and financial support for 
the Committee. 


11. Annual Operating Cost 


Estimated annual operating cost is 
approximately $20,000 for travel and 
recording the proceedings, plus about 
one-eighth person-year of staff support. 


12. Public Interest 


The formation and use of the 
Technical Hazardous Liquid Pipeline 
Safety Standards Committee is 
determined to be in the public interest in 
connection with the performance of 
duties imposed on the DOT by law. In 
fact, the HLPSA specifically requires 
DOT to submit all proposed hazardous 
liquid pipeline safety standards to the 
Committee as part of the proceedings for 
the promulgation of such standards. 


13. Filing date 

January 16, 1985. This is the effective 
date of the charter which will expire 2 
years from the date unless sooner 
terminated. 
Richard L. Beam, 
Associate Director for, Pipeline Safety 
Regulation, Materials Transportation Bureau. 
[FR Doc. 85-2066 Filed 1-25-85; 8:45 am] 
BILLING CODE 4910-60-M 


3863 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
{Delegation Order No. 11 (Rev. 15)] 


Delegation of Authority; Service 
Center Directors 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Delegation of Authority. 


summary: This delegation order is 
revised to delegate authority to Service 
Center Directors and Assistant Service 
Center Directors to summarily reject 
certain offers in compromise based upon 
doubt as to liability, regardless of the 
amount of the liability sought to be 
compromised. The text of the delegation 
order appears below. 


EFFECTIVE DATE: December 18, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Lincoln Yee, OP:EX:I:E, 1111 
Constitution Ave., NW., Room 2118, 
Washington, D.C. 20224, Telephone 
Number (202) 566-6309 (Not a toll-free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

Robert Sweeney, 
Director, Office of IRP, Service Cenier and 
Support Programs. 


Order No. 11 (Rev. 15) 
Effective date: 12-18-84 


Authority To Accept or Reject Offers in 
Compromise 


The authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order Nos. 150-25 
and 150-36, 26 CFR 301.7122-1 and 26 
CFR 301.7701-9, and Treasury 
Department Order No. 150-60 is hereby 
delegated as follows: 

1. Regional Commissioners of Internal 
Revenue and Regional Counsel are 
delegated authority, under Section 7122 
of the Internal Revenue Code, to accept 
offers in compromise in cases in which 
the unpaid liability (including any 
interest, penalty, additional amount or 
addition to tax) is $250,000 or more. This 
authority does not pertain to offers in 
compromise of liabilities arising under 
laws relating to alcohol, tobacco, and 
firearms taxes. This authority may not 
be redelegated. 

2. District Directors, Assistant District 
Directors, Regional Counsel, Regional 
Directors of Appeals, Chiefs and 
Associate Chiefs, Appeals Offices, are 
delegated authority, under Section 7122 





of the Internal Revenue Code, to accept 
offers in compromise in cases in which 
the liability sought to be compromised 
{including any interest, penalty, 
additional amount or addition to tax) is 
less than $250,000, to accept offers 


involving specific penalties, and to 
reject offers in co regardless of 


mpromise 
the amount of the liability sought to be 
compromised. This authority does not 
pertain to offers in compromise of 
pao Nang Re anes esi 


may not redelegate this authority. The 
au delegated to Regional ¢ Counsel 
may not be redelegated, except that the 
authority to reject offers in compromise 
may be redelegated, but not lower than 
to District Counsel. Regional Director of 
Appeals, Chiefs and Associate Chiefs, 
Appeals Offices, may not redelegate this 
authority. 


3. Service Center Directors and 
Assistant Service Center Directors are 
delegated authority, under Section 7122 
of the Internal Revenue Code, to accept 
offers in compromise, limited to 
penalties based solely on doubt as to 
liability, in cases in which the unpaid 
liability is less than $250,000, and to 
reject offers in compromise, limited to 
penalties, regardless of the amount of 
the liability sought to be compromised, 
and to summarily reject without further 
investigation, offers based solely on 
doubt as to liability regardless of the 
amount of the liability sought to be 
compromised, limited to obvious offers 
that are frivolous, groundless or 
dilatory, or where the liability has been 
fianally determined by the Tax Court or 
other courts, or by a Commissioner's 
final closing agreement, or where the 
offer is based upon an agreed liability in 
which administrative appeal rights have 
been exercised or waived. This 
authority does not pertain to offers in 
compromise of liabilities arising under 
laws relating to alcohol, tobacco,and 
firearms taxes. This authority may be 
redelegated, but not lower than to 
Division Chief. 


4. Delegation Order No. 11 (Rev. 14), 
effective April 13, 1984 is supersded. 


Dated: December 18, 1984. 
James I. Owens, 
Deputy Commissioner. 
[FR Doc. 85-2103 Filed 1-25-85; 8:45 am] 
BILLING CODE 4830-01-M 


[Delegation Order No. 209] 


Delegation of Authority; Revenue 
Agents, et al. 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Delegation of Authority. 


summary: The delegation order 
authorizes the appropriate officials to 
sign the notice to partners or 
shareholders at the beginning of an 
administrative proceeding at the 


’ partnership or S corporation level, to 


sign the notice of final partnership or S 
corporation administrative adjustment 
and enter into and approve written 
agreements with partners or 
shareholders with respect to the 
determination of partnership or S 
corporation items. The text of the order 
appears below. 

EFFECTIVE DATE: January 9, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Wahl, OP:EX:I:E, 1111 
Constitution Avenue, NW., Room 2116, 
Washington, D.C. 20224, 202-566-6466 
(not a toll free telephone number). 
SUPPLEMENTARY INFORMATION: This 
document does not meet the criteria for 
significant regulations set forth in 
paragraph 8 of the Treasury directive 
appearing in the Federal Register for 
Wednesday, November 8, 1978. 


Robert }- Sweeney, 
Director, Office of IRP, Service Center and 
Support Programs (Examination). 


Order No. 209 
Effective date: 1-9-85 


Delegation of Authority in Partnership 
and S Corporation Matters 


Pursuant to the authority vested in the 
Commissioner of Internal Revenue by 
IRC 6223, 6224, 6243, and 6244, and 
Treasury Department Order 150-37: 

1. Authority to sign the notice to 
partners or shareholders at the 
beginning of an administrative 
proceeding at the partnership or S 
corporation level with respect to a 
partnership or subchapter S item is 
delegated to: 

a. Revenue Agents (grade GS-11 and 
higher), in district offices; and 

b. Chief, Examination Branch (GM 
512-14), in service centers. 

c. Chief, Classification Section (GM 
512-13), in service centers. 

d. Chief, Examination Support Unit, 
(GM 512-13), in service centers. 

2. Authority to sign the_notice of final 
partnership or S corporation 
administrative adjustment is delegated 
to: 

a. Chief Counsel; 

b. Regional Counsel; 
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c. Regional Directors of Appeals; 

d. Chiefs and Associate Chiefs of 
Appeals Offices; 

e. Appeals Team Chiefs as to their 
respective cases; 

f. Revenue Agents (Reviewers), (grade 
GS-11 and higher), in Examination 
Division; 

g. Chief, Examination Branch, in 
service centers; 

h. Chief, Classification Section (GM 
512-13) in service centers; and 

i. Chief, Examination Support Unit 
(GM 512-13), in service centers. - 

3. Authority to enter into and approve 
a written settlement agreement with one 
or more partners or shareholders with 
respect to the determination of 
partnership or S corporation items for 
such partnership or S corporation 
taxable year is delegated to: 

a. Chief Counsel; 

b. Regional Counsel; 

c. Regional Directors of Appeals; 

d. Chiefs and Associate Chiefs of 
Appeals Offices; 

e. Appeals Team Chiefs as to their 
respective cases; 

f. Revenue Agents (Reviewers), (grade 
GS-11 and higher), in Examination 
Division; 

g. Chief, Examination Branch, (GM 
512-14) in service centers; 

h. Chief, Classification Section (GM 
512-13), in service centers; and 

i. Chief, Examination Support Unit, 
(GM 512-13), in service centers. 

The authority delegated herein may 
not be redelegated. 

To the extent that authority 
previously exercised consistent with this 
Order may require ratification, it is 
hereby affirmed and ratified. 

Dated: January 9, 1985. 

James I. Owens, 

Deputy Commissioner. 

[FR Doc. 85-2104 Filed 1-25-85; 6:45 am] 
BILLING CODE 4830-01-M 


Senior Executive Service; 
Performance Review Board; 
Membership 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of Members of Senior 
Executive Service Performance Review 
Board. 


DATE: Performance Review Board 
effective January 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
DiAnn Kiebler, PM:HR:P:X, Room 3213, 
1111 Constitution Avenue, NW, 
Washington, DC 20224, Telephone No. 
(202) 566-4633, (not a toll free number). 
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SUPPLEMENTARY INFORMATION: Pursuant 

to section 4314(c)(4) of the Civil Service 

Reform Act of 1978, the members of the 

Internal Revenue Service's Senior 

Executive Service Performance Review 

Board for executives other than 

Assistant Commissioners, Regional 

Commissioners and ‘executives in 

Inspection are as follows: 

James I. Owens, Chairman, Deputy 
Commissioner 

Richard C. Wassenaar, Assistant 
Commissioner (Criminal 
Investigation) 

Stanley Goldberg, Assistant 
Commissioner (Return & Information 
Processing) 

Charles H. Brennan, Regional 
Commissioner, North Atlantic Region 

Thomas A. Cardoza, Regional 
Commissioner, Southeast Region 

John L. Wedick, Jr., Assistant 
Commissoner (Planning, Finance and 
Research) (alternate) 

James D. Hallman, Regional 
Commissioner, Central Region 
(alternate) 

This document does not meet the 

criteria for significant regulations set 

forth in paragraph 8 of the Treasury 

Directive appearing in the Federal 

Register for Wednesday, November 8, 

1978 (43 FR 52122). 

Roscoe L. Egger, Jr., 

Commissioner. 

[FR Doc. 85-2105 Filed 1-25-84; 8:45 am] 

BILLING CODE 4830-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3) 


CONTENTS 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATED AND TIME: Monday, February 4, 
1985 2:00 p.m. {eastern time), 

PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C 2nd Floor, 
Columbia Plaza Office Building, 2401 
“E” Street, NW., Washington, DC 20507. 
STATUS: Closed to the public. 
MATTER TO BE CONSIDERED: C/osed— 
Litigation Authorization; General 
Counsel Recommendations, 


NOTE.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing 
notices on EEOC Commission Meetings 
in the Federal Register, the Commission 
also provides a recored announcement a 
full week in advance on future 
Commission sessions. Please telephone 
(202) 634-6748 at all times for 
information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat 
at (202) 634-6748 

Dated: January 23, 1985. 
Cynthia C. Matthews, 
Executive Officer. 
[FR Doc. 85-2100 Filed 1-23-85 4:24 pm} 
BILLING CODE €570-06-M 


2 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: Tuesday, February 5, 
1985, 9:30 a.m. (eastern time). 

PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C, 2nd Floor, 
Columbia Plaza Office Building, 2401 
“E” Street, NW., Washington, DC 20507. 
STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 
1. Announcement of Notatian Vote(s). 
2. Two Reports on Commission Operations. 
3. Confidentiality Under the Equal Pay Act. 
4. Proposed Transfer of Sysfemic Programs 


Closed: 


Litigation Authorization; General Counsel 
Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat 
at (202) 634-6748. 


Dated: January 23, 1985. 
Cynthia C. Matthews, 
Executive Officer. 
[FR Doc. 85-2101 Filed 1-23-85; 4:24 pm] 
BILLING CODE 6570-06-M 


3 


FARM CREDIT ADMINISTRATION 

Federal Farm Credit Board; Meeting 
AGENCY: Farm Credit Administration. 
ACTION: Notice of meeting. 

summary: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of the 
forthcoming regular and annual meeting 
of the Federal Farm Credit Board 
scheduled to be held on the first 
Monday of February 1985, as specified 
in 12 CFR 604.325(a). 

DATES AND TIMES: The regular and 
annual meeting of the Federal Farm 
Credit Board is scheduled to be held in 
McLean, Virginia, on February 4, 1985, 
8:30 a.m. to 4:30 p.m.; and February 5, 
1985, 8:30 a.m. to 4:30 p.m.; and February 
6, 1985, 8:30 a.m. to 4:00 p.m. 

ADDRESS: Farm Credit Administration, 
Federal Board Room, 1501 Farm Credit 
Drive, McLean, VA 22102-5090. 
SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Federal Farm Credit 
Board will be open to the public (limited 
space available), and parts of the 
meeting will be closed to the public. The 
matters to be considered at'the meeting 
are: 


Monday, February 4 
1. Executive Session! 


Federal Register 
Vol. 50, No. 18 


Monday, January 26, 1985 . 


meues — moceeweeentnere 
(a) Performancé Evaluation of the 
Governor 
(b) Election of Officers 
2. Approval of December Minutes 
3. Review of Agenda 
4, Annual Meeting Topics 
(a) Report by Board Secretary on 
Destruction of Tapes of Closed Sessions 
(b) Consideration of Starting Day for 
Regular Meetings 
5. Report by Board Committee on Necessity 
For Board Member Reports 
6. Reports of Board Members 
7. Governor's Report 
(a) Governor's District Board Visitation 
Schedule 
(b) Report on Proposal to Impose User Fees 
(c) State of Litigation Cases Involving 
FCA® 
8. Proposed Federal Board Policy Statement 
on Farm Credit Directors 


Tuesday, February 5 


9. Regulation Changes 
Final: Subpart G. Amendments to 
Association Charters and Mergers and 
Consolidations §§ 611.1120 through 
611.1124). 
Proposed: Section 611.1130, Liquidation of 
Banks and Associations 


10. Office of Examination and Supervision 

Report 

(a) System Financial and Credit Update ® 

(b) Disussion on Loan Repayment 
Moritorium * 

{c) Risks of Money Market Borrowing * 

(d) Progress Report on System Stress 
Study * 

(e) FCA Supervisory Reports * 


Wednesday, February 6 


11. Office of Administration Report 
(a) 1985 Legislative Agenda for FCA 
(b) Proposed Statement of Policy on 

Coordination With Government 
Programs 
(c) Project 1995 Update 
(d) Legislative Report 
(e) Economic Report 
(f) Budget Performance Report 
12. FCS Building Association 
13. Other Subjects to be Determined 


! Closed Session—exempt pursuant to 5 
U.S.C. §52b{c)(2) 

2 Closed Session—exempt pursuant to 5 
U.S.C. 552b(c)(10) 

8 Closed Session—exempt pursuant to 5 
U.S.C. 552b(c)(8) 

* Closed Session—exempt pursuant to 5 
U.S.C. 552b(c) (4), (8) and (9) 

Dated: January 23 1985. 
Larry W. Edwards, 
Acting Governor. 
[FR Doc. 85-2141 Filed 1-24-85; 11:26 am] 
BILLING CODE 6705-01-M 
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NATIONAL MEDIATION BOARD. 


TIME AND DATE: 2:00 p.m., Wednesday, 
February 6, 1985. 


PLACE: Board Hearing Room, 8th Floor, 
1425 K Street, NW., Washington, D.C. 


STaATus: Open. 


MATTERS TO BE CONSIDERED: 

1. Ratification of the Board actions taken 
by notation voting during the month of 
January, 1985. 

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 


SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board's 
notation voting actions will be available 
from the Executive Secretary's office 
following the meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rowland K. Quinn, 
Jr., Executive Secretary, Tel: (202) 523- 
5920. ; 

Dated: January 23, 1985. 
Mr. Rowland K. Quinn, Jr., 
Executive Secretary, National Mediation 
Board. 
{FR Doc. 85-2143 Filed 1-24-85; 11:26 am| 
BILLING CODE 7550-01-M 


POSTAL SERVICE 
Board of Governors 
Meeting 


_The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meetings at 2:30 p.m. on 
Monday, February 4, 1985, in San Diego, 
California, and at 8:00 a.m. on Tuesday, 
February 5, 1985, in Conference Room 
306, San Diego Post Office, 2535 Midway 
Drive, San Diego, California. As 
indicated in the following paragraph, the 
February 4 meeting is closed to public 
observation. The February 5 meeting is 
open to the public. The Board expects to 
discuss the matters stated in the agenda 
which is set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board, David F. Harris, at (202) 245- 
3734. 

At its meeting on January 7, 1985, the 

. Board voted in accordance with the 

provisions of the Government in the 
Sunshine Act to close to public 
observation its meeting scheduled for 
February 4. (See 50 FR 2121, January 15, 
1985.) 

The meeting will involve a discussion 
of personnel matters. 


Agenda 


Monday Session: February 4, 1985—2:30 p.m 
(Closed) 


1. Personnel matters 


Tuesday Session: February 5, 1985—8:00 a.m 
(Open) 
1. Minutes of the Previous Meeting, January 
7-8, 1985 
2. Remarks of the Postmaster General 
(In keeping with its consistent practice, the 
Board's agenda provides this opportunity 
for-the Postmaster General to inform the 
Members of miscellaneous current 
developments concerning the Postal 
Service. Nothing that requires a decision 
by the Board is brough up under this 
item) 
3. Appointment of Committee Members by 
the Chairman 
(The Bylaws provide that the Chairman 
shall select and appoint the Chairmen 
and members of the several committees 
of the Board) 
4. Officer Compensation 
5. Quarterly Report on Financial Performance 
(Mr. Coughlin, Senior Assistant Postmaster 
General, Finance Group, will present the 
quarterly summary on financial 
performance) 
6. Quarterly Report on Service Performance 
(Mr. Finch, Deputy Postmaster General, 
will present the quarterly summary on 
service performance) 


-7. Report on Administration Group Programs 


(Mr. Biglin, Senior Assistant Postmaster 
General, Administration Group, will 
provide a report on certain programs of 
the Administration Group) 

8. Report of the Regional Postmaster General 

(Mr. Caraveo, Regional Postmaster 
General, will report on postal conditions 
in the Western Region) 

9. Capital Investment Project: 

a. Renovation of the New York PDC (Phase 

ll 


(Mr. Kernan, Assisitant Postmaster 
General, Information Resource 
Management, will present the proposal 
for the renovation of the New York PDC) 

10, Consideration of a Tentative Agenda for 
the March 4-5, 1985, meetings in 
Washington, D.C. 

David F. Harris, 

Secretary. 

[FR Doc. 85-2193 Filed 1-24-85; 2:31 pm] 

BILLING CODE 7710-12-™ 


SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of January 28, 1985, at 450 Fifth 
Street, N.W., Washington, D.C. 

A closed meeting will be held on 
Tuesday, January 29, 1985, at 10:00 a.m. 
An open meeting will be held on 
Thursday, January 31, 1985, at 2:30 p.m., 
in Room 1C30. 


3867 


The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9}{A) and (10) and 17 


‘CFR 200.402{a) (4), (8), (9){i) and (10). 


Commissioner Cox, as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 


The subject matter of the closed 
meeting scheduled for Tuesday, January 
29, 1985, will be: 


To withdraw an enforcement action 

Formal orders of investigation 

Settlement of administrative proceedings of 
an enforcement nature 

Institution of administrative proceedings of 
an enforcement nature 


The subject matter of the open 
meeting scheduled for Thursday, 
January 31, at 2:30 p.m., will be: 


1. Consideration of whether to issue a 
release concerning a petition submitted by 
certain Special Purpose Broker-Dealers which 
requests the Commission to institute 
rulemaking preceedings under Section 19{c) 
of the Securities Exchange Act of 1934 (the 
“Act”). The petitioners request that the 
Commission amend certain rules of the 
National Association of Securities Dealers, 
Inc. (“NASD”) exempting the petitioners from 
the NASD’s rules that regulate self- 
underwriting. For further information, please 
contact Lynne G. Masters at (202) 272-2451. 

2. Consideration of whether to solicit 
comment on a proposed amendment to Rule 


- 10b-10 under the Securities Exchange Act of 


1934. For further information, please contact 
Leland H. Goss I at. (202) 272-2827. 

3. Consideration of whether to propose for 
comment amendments to Rules 11Aa2-1 and 
11Aa3-1 under the Securities Exchange Act 
of 1934 to permit, in certain circumstances, a 
security to be concurrently designated as a 
National Market System Security and traded 
on an exchange: For further information, 
please contact William W. Uchimoto at (202) 
272-2409. : 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Steve 
Molinari (202) 272-2467. 


Dated: January 23, 1985. 
John Wheeler, : 
Secretary. 
{FR Doc. 85-2176 Filed 1~24-85; 1:11 pm] 
BILLING CODE 8010-01-M 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 

MINERALS MANAGEMENT SERVICE 
Barrow Arch 
Lease Sale 109 

Call for Information and Nominations 
and 
Notice of Intent to Prepare an Environmental Impact Statement 


CALL FOR INFORMATION AND NOMINATIONS 


Purpose of Call 


The purpose of the Call is to assist the Secretary of the Interior in carrying 
out his responsibilities under the Outer Continental Shelf Lands Act (OCSLA) 
(43 U.S.C. 1331-1343), as amended (92 Stat. 629), and regulations appearing 

at 30 CFR 256.23 with regard to proposed OCS Lease Sale 109 in the Barrow Arch 
area tentatively scheduled for May 1987. 


This initial information-gathering step is important for ensuring that all 
interests and concerns are communicated to the Department of the Interior (DOI) 
for future decision points in the leasing process. It should be recognized 
that this Notice does not indicate a preliminary decision to lease in the 

area described below. 


Information submitted in response to this Call will be used for several 
purposes. First, responses will be used to identify the areas of potential 
for oi] and gas development. Second, comments on possible environmental 
effects and use conflicts will be used in the analysis of environmental 
conditions in and near the Call area. Together these two considerations 
will allow a preliminary determination of the potential advantages and 
disadvantages of oi] and gas exploration and development to the region 

and the Nation. Thus, it may be possible to make key decisions in connec- 
tion with the next step in the planning process--Area Identification--to 
resolve conflicts by deleting areas where there is sufficient information 
to justify that action. However, the Area Identification represents only 
a preliminary step to select the area to be analyzed in the environmental 
impact statement (EIS). The Area Identification is scheduled for May 1985. 


A third purpose for this Notice is to use the comments collected to initiate 
scoping of the EIS, which will include public meetings, and to identify and 
analyze alternatives to the proposed action. A Notice of Intent is located 
later in this document. Fourth, comments may be used in developing lease 
terms and conditions to assure safe offshore operations. Fifth, comments may 
be used in understanding and considering ways to avoid or mitigate potential 
conflicts between offshore oi] and gas activities and the Alaska Coastal 
Management Program (ACMP). 


I) 


Description of Area 


In general, the Barrow Arch area lies in the eastern Chukchi Sea off the 
northwest coast of Alaska. 't is bounded on the south by 68° 17' N latitude; 
on the west by approximately 169° W longitude; on the north by 73° N latitude 
from approximately 169° W longitude to 162° W longitude; thence south to 

71° N latitude and east from 162° W longitude to the 3-geographical-mile line 
which forms the eastern boundary from 71° N latitude to 68° 17’ N latitude. 


There have been no sales in the Barrow Arch area. The July 21, 1982, Final 
5-Year OCS Leasing Schedule provided for Sale 85 in this area to be held 

in February 1985. A Call for Information was published on June 27, 1983. 
Nineteen separate comments were received, and nine companies submitted 
nominations. The entire area was selected for further study in the EIS as 

a result of that call. This area covered 29,450,769 acres and consisted of 
5,448 blocks. The DOI, upon request from the State of Alaska, dropped Sale 85 
from the schedule in March 1984. The deletion of Sale 85 from that schedule 
was to allow for further assessment of operations in heavy ice conditions. 
Continuous technological advances and innovations are occurring in the 
development of hydrocarbon resources in the ice-covered areas of the Arctic. 


The following list identifies the Official Protraction Diagrams which comprise 
the Call area. The diagrams. may be purchased for $2.00 each from the Regional 
Supervisor, Leasing and Environment, Alaska OCS Region, at the address stated 
under "Instructions on Call," below. 


NS 2-8 -- (Approved February 25, 1981), all Federal blocks 
NS 3-7 -- Approved July 14, 1981), all Federal blocks 

NS 3-8 - Approved January 21, 1981), all Federal blocks 

NR 2-2 -- Approved February 25, 1981), a11 Federal blocks 
NR 2-4 -- (Approved February 25, 1981), all Federal blocks 
NR 2-6 aod | patie February 25, 1981), all Federal blocks 
NR 2-8 -- Approved February 25, 1981), a1] Federal blocks 


except: Blocks 678-686, 722-730, 766-774, 810-818, 854-863, 898-907, 942-951, 
an 6-995. 


NR 3-1 -- Approved July 14, 1981), all Federal blocks 
NR 3-2 ~~ Approved October 12, 1977), all Federal blocks 
“NR 3-3 oo Approved April 30, 1981), all Federal blocks 
NR 3-4, Solivik Island (Approved April 25, 1978), all Federal blocks 
NR 3-5 -- (Approved April 30, 1981), al? Federal blocks 
NR 3-6, Point Lay Approved October 12, 1977), all Federal blocks 
NR 3-7, Point Hope Approved July 21, 1977), al] Federal blocks 


except: Blocks 662-674, 706-720, 750-765, 794-810, 837-854, 881-899, 925-946, 
an 9-992. 3 


NR 3-8, De Long Mountains (Approved July.21, 1977), all Federal blocks 
NR 4-3, Wainwright (Approved October 12, 1977), all Federal blocks 
NR 4-4, Meade River (Approved August 23, 1976), all Federal blocks 
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Instructions on Call 


The standard Call map delineates the Call area and shows the area identified 
by the Minerals Management Service (MMS) as having potential for the discovery 
of accumulations of oi] and gas. Respondents are requested to indicate 
interest in and comment on any or all of the Federal acreage within the 
boundaries of the Call area that they wish to have included in Barrow Arch 
Lease Sale 109. Boundaries of the Call area are shown, in general, on the 

map at the end of this Call and are shown in detail on the standard Call for 
Information Map available free from the Regional Supervisor, Leasing and 
Environment, Alaska OCS Region, MMS, P.0. Box 101159, 949 E. 36th Avenue, 
Anchorage, Alaska 99510-1159, telephone (907) 261-4080. Although individual 
indications of interest are considered to be privileged and proprietary 
information, the names of persons or entities indicating interest or 
submitting comments will be of public record. Those indicating such 

interest are required to do so on the. standard Call for Information Map. 
Interest should be shown by outlining the area(s) of interest along block lines. 


Respondents should rank areas in which they have expressed interest according 
to priority of their interest (e.q., priority 1 (high), 2, or 3). If there are 
areas within the Call area in which respondents have no interest, no priority 
should be assigned to them. Areas where interest has been indicated but. on 
which respondents have not indicated priorities will be considered priority 3. 
* The telephone number and name of a person to contact in the respondent's 
organization for additional information should ‘be included. Information 
concerning both location and priority of interest submitted by individual 
companies will be held proprietary and will be used as criteria in determining 
the areas to be analyzed in the EIS. In addition to indications of interest 
by respondents, further consideration of areas fcr analysis in the EIS will 

be based on hydrocarbon potential and environmental, economic, and multiple- 
use conditions. 


Comments are requested on the technology presently available or anticipated 
for exploration and development operations in the heavy ice conditions in the 
Barrow Arch area. 


Comments are sought from al] interested parties about particular geological, 
environmental, biological, archeological, or socioeconomic conditions or 
conflicts, or other information which might bear upon the potential leasing 
and development of particular areas. Comments are also sought on possible 
conflicts between future OCS oi] and gas activities that may result from the 
proposed sale and the ACMP, If possible, these comments should identify 
specific ACMP policies of concern, the nature of the conflict foreseen, and 
steps that the MMS could take to avoid or mitigate the potential conflict. 
Comments may either be in the terms of broad areas or restricted to particular 
blocks of concern. Those submitting comments are requested to outline the 
subject area on the standard Call map. 


Indications of interest and comments must be received no later than 45 days 
following publication of this document in the Federal Register in envelopes 
labeled "Indications of Interest for Leasing for the tart for Information and 
Nominations for Barrow Arch Lease Sale 109" or “Comments on the Call for 
Information and Nominations for the Barrow Arch Lease Sale 109," as appropriate. 


e 


The original standard Call map and indications of interest and/or comments 
must be submitted to the Regional Supervisor, Leasing and Environment, 
Alaska OCS Region, at the address stated above under "Instructions on Call." 
Two copies of the standard Call map showing interest and any comments should 
also be sent to the Chief, Offshore Leasing Management Division, MMS Mail 
Stop 645, 12203 Sunrise Valley Drive, Reston, Virginia 22091. Hand 
deliveries in the Washington, D.C. area may be made to the Chief, Offshore 
Leasing Management Division, Room 2523, Department of the Interior, 18th 

and C Streets,-NW., Washington, D.C. 20240. 


Tentative Schedule 


Final delineation of the area for possible leasing will be made at a later 
date only after compliance with established departmental procedures, al] 
requirements of the National Environmental Policy Act of 1969 (40 CFR 1501.7), 
and the OCSLA, as amended. A final Notice of Sale will be published in the 
Federal Register detailing areas to be offered for competitive bidding, 
stating the terms and conditions for leasing and announcing the location, 
date, and time bids will be received and opened. 


The following is a list of tentative milestones which will precede this sale, 
proposed for 1987: 


Comments due on the Call March 1985 
Area Identification May 1985 
Scoping comments due June 1985 
Draft EIS published June 1986 
Hearings held on draft EIS July 1986 
Final EIS published December 1986 
Proposed Notice of 

Sale published January 1987 
Governor's comments due on 

proposed Notice March 1987 
Final Notice of Sale published April 1987 
Sale May 1987 


Existing Information 


Information already available includes that gathered during the EIS process 
for the 5-Year Oi] and Gas Leasing Program. In addition, comments previously 
received by the DOI from State and local governments, other Federal Agencies, 
environmental groups, and the oi] and gas industry concerning past OCS actions 
will be used. The following is a list of other information which will be 
available to DOI for consideration regarding OCS Lease Sale 109. 
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Barrow Arch Planning Area - Completed Environmental Studies 


1. Identification, Documentation and Delineation of Coastal Migratory Bird 
Habitats in Alaska, Alaska Department of Fish and Game, National Oceanic and 
Atmospheric Administration/Outer Continental Shelf Environmental Assessment 
Program (NOAA/OCSEAP) Research Unit No. 3/4, September 1980. 


2. The Infauna of the Northeastern Bering and Southeastern Chukchi Seas; 
University of Alaska, NOAA/OCSEAP Research Unit No. 5, 1982. 


3. Distribution, Composition, and Variability of Western Beaufort and 
Northern Chukchi Sea Benthos, Oregon State University, NOAA/OCSEAP Research 
Unit No. 6, January 1982. 


4. Early Spring Distribution, Density, and Abundance of the Pacific Walrus 
(Sdobenus Rosmarus) In 1976, NOAA/Northwest and Alaska Fisheries Center, 
AP Research Unit No. 14, 1979. 


5. Finfish Resource Survey In Norton Sound and Kotzebue Sound, Alaska 
Department of Fish and Game, NOAA/OCSEAP Research Unit No. 19, 1978. 


6. Assessment of Potential Interactions of Micro-organisms and Pollutants 
Resulting from Petroleum Development on the OCS in the Beaufort Sea, 
University of Louisville, NOAA/OCSEAP Research Unit No. 29, December 1982. 


7. Analysis of Marine Mammal Remote Sensing Data, Johns Hopkins University, 
NOAA/OCSEAP Research Unit No. 34, April 1977. 


8. Trace Hydrocarbon (HC) Analysis in Previously Studied Matrices and 
Methods Development for a) Trace HC Analysis in Sea Ice and at the Sea 
Ice-Water Interface and b) Analysis of Individual High Molecular Weight 
Aromatic HC, National Bureau of Standards, NOAA/OCSEAP Research Unit No. 47, 
May 1977. 


9. Oi] Spill Vulnerability, Coastal Morphology, and Sedimentation of 
Kotzebue Sound, Research Planning Institute, NOAA/OCSEAP Research Unit 
No. 59, 1979. 


10. Migration, Distribution, and Abundance of Bowhead and Beluga Whales in 
the Arctic Oceans, National Marine Fisheries Service, NOAA/OCSEAP Research 
Unit No. 69/70, October 1981. 


11. Lethal and Sublethal Effects On Selected Alaskan Marine Species After 
Acute and Long-Term Exposure to 011, National Marine Fisheries Service, 
NOAA/OCSEAP Research Unit No. 72, April 1983. 


12. Sublethal Effects of Petroleum as Reflected By Morphological, Chemical, 
Physiological, Pathological and Behavioral Indices, National Marine 
Fisheries Service, NOAA/OCSEAP Research Unit No. 73, June 1982. 


13. Identification of Major Processes in Biotransformations of Petroleum HC 
and Trace Metals, National Marine Fisheries Service, NOAA/OCSEAP Research 
Unit No. 74, June 1982. 
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14. Assessment of Available Literature: O0i1 Pollution Effects on Biota in 
Arctic and Subarctic Waters, National Marine Fisheries Service, NOAA/OCSEAP 
Research Unit No. 75, November 1976. 


15. Interaction of 011 With Sea Ice in the Beaufort Sea, University of 
Washington, NOAA/OCSEAP Research Unit No. 87, May 1982. 


16. Dynamics of Nearshore Ice, Flow Research Co., NOAA/OCSEAP Research Unit 
No. 98, March 1979. 


17. The Environmental Geology and Geomorphology of the Coastal Zone of 
Kotzebue Sound and the Chukchi Sea Forelands from Cape Prince of Wales to 
Cape Lisburne, University of Alaska, NOAA/OCSEAP Research Unit No. 99, 1978. 


18. Delineation and Engineering Characteristics of Permafrost Beneath the 
Arctic Seas, U.S. Army-CRREL, NOAA/OCSEAP Research Unit No. 105, May 1982. 


19. Seasonality and Variability of Streamflow Important to Alaskan Nearshore 
Coastal Areas, University of Alaska, NOAA/OCSEAP Research Unit No. 111, 
March 1977, 


20. Low Molecular Weight Hydrocarbon Concentrations, NOAA/Pacific Marine 
Environmental Laboratory, NOAA/OCSEAP Research Unit No. 153, 1982. 


21. Natural Distribution of Trace Heavy Metals and Environmental Background 
in Three Alaskan Shelf Areas, University of Alaska, NOAA/OCSEAP Research 
Unit No. 162, May 1979. 


22. Shorebird Dependence on Arctic Littoral Habitats, University of 
California, NOAA/OCSEAP Research Unit No. 172, September 1982. 


23. Baseline Studies of Fish and Shellfish Resources of Norton Sound and 
the Southeastern Chukchi Sea, NOAA/Northwestern and Alaska Fisheries Center, 
NOAA/OCSEAP Research Unit ‘No. 175, 1979. 


24. Morbidity and Mortality of Marine Mammals, University of Alaska, 
NOAA/OCSEAP Research Unit No. 194, December 1980. 


25. Distribution, Abundance, and Feeding Ecology of Birds Associated with 
Sea Ice, College of the Atlantic, NOAA/OCSEAP Research Unit No. 196, January 
1983. 


26. The Natural History and Ecology of the Bearded Seal and the Ringed Seal, 
Alaska Department of Fish and Game, NOAA/OCSEAP Research Unit No. 230, May 1979. 


27. Trophic Relationships Among Ice-Inhabiting Phocid Seals and Functionally 
Related Marine Mammals in the Chukchi Sea, Alaska Department of Fish and Game, 
NOAA/OCSEAP Research Unit No. 232, 1980. 
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28. Study of Climatic Effects on Fast Ice Extent and its Seasonal Decay Along 
the Beaufort Sea/Chukchi Sea Coasts, University of Colorado, NOAA/OCSEAP Research 
Unit No. 244, March 1979. 


29. Relationships of Marine Mammal Distributions, Densities, and Activities 
to Sea Ice Conditions, Alaska Department of Fish and Game/University of Alaska, 
NOAA/OCSEAP Research Unit No. 248/249, June 1980. 


30. Morphology of Beaufort, Chukchi, and Bering Seas Nearshore Ice Conditions 
By Means of Satellite and Aerial Remote Sensing, University of Alaska, 
NOAA/OCSEAP Research Unit No. 257/258, September 1978. 


31. Experimental Measurements of Sea Ice Failure Stresses Near Grounded 
Structures, University of Alaska, NOAA/OCSEAP Research Unit No. 259, June 1978. 


32. Baseline Study of Historic Ice Conditions in Bering Strait, Chukchi Sea, 
and Beaufort Sea, University of Alaska, NOAA/OCSEAP Research Unit No. 261, 
September 1977. 


33. Arctic Offshore Permafrost Studies, Michigan Technical University/University 
of Alaska, NOAA/OCSEAP Research Unit No. 271/610, September 1982, 


34. Hydrocarbons: Natural Distribution and Dynamics on the Alaskan OCS, 
University of Alaska, NOAA/OCSEAP Research Unit No. 275, February 1981. 


35. Preliminary Keys to Otoliths of Some Adult Fishes of the Gulf of Alaska, 
Bering Sea, and the Beaufort Sea, University of Alaska, NOAA/OCSEAP Research 
Unit No. 318, 1979. 


36. Determine the Frequency and Pathology of Marine Fish Diseases in the 
Bering Sea, Gulf of Alaska, Norton Sound, and Chukchi Sea, NOAA/National 
Marine Fisheries Service, NOAA/OCSEAP Research Unit No.. 332, 1981. 


37. Seasonal Distribution and Abundance of Marine Birds, U.S. Fish and 
Wildlife Service, NOAA/OCSEAP Research Unit No. 337, October 1978, 


38. Review and Analysis of Literature and Unpublished Data on Marine Birds, 
U.S. Fish and Wildlife Service, NOAA/OCSEAP Research Unit No. 339, December 1980. 


39. Migration of Birds in Alaskan Marine Waters Subject to Influence by OCS 
Development, U.S. Fish and Wildlife Service, NOAA/OCSEAP Research Unit No. 340, 
May 1978. 


40. Feeding Ecology and Trophic Relationships of Alaska Marine Birds 
Population, Dynamics of Marine Birds, and Catalog of Seabird Colonies, 
U.S. Fish and Wildlife Service, NOAA/OCSEAP Research Unit No. 341/342/343, 
October 1978. 


41. Marine Climatology of the Gulf of Alaska, Bering and Beaufort Seas, 
Arctic Environmental Information and Data Center/National Climatic Center, 
NOAA/OCSEAP Research Unit No. 347/496, December 1977. 
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42. A Historical Summary of Earthquake Epicenters In and Near Alaska, NOAA 
Technical Memorandum EDS NGSOC-1, NOAA/OCSEAP Research Unit No. 352, April 1976. 


43. Beaufort Sea Plankton Studies, University of Washington, NOAA/OCSEAP 
Research Unit No. 359, February 1981. 


44, The Role of Sea Ice in the Arctic Coastal Environment, University of 
Alaska, NOAA/OCSEAP Research Unit No. 369, 1978. 


45. Influence of Petroleum on Egg Formation and Embryonic Development 
in Seabirds, University of California, NOAA/OCSEAP Research Unit No. 423, 
May 1979. 


46. Zooplankton and Micronekton Studies in the Bering-Chukch1/Beaufort 
Seas, University of Alaska, NOAA/OCSEAP Research Unit No. 426, March 1977.. 


47. Ice Edge Ecosystem Study: Primary Productivity, Nutrient Cycling and 
Organic Matter Transfer, University of Alaska, NOAA/OCSEAP Research Unit 
No. 427, March 1979. 


48. Seismic and Tectonic Hazards in Hope Basin and Beaufort Shelf, 
United States Geological Survey (U.S.G.S.), NOAA/OCSEAP Research 
Unit No. 432, March 1976. 


49. Avian Community Ecology at Two Sites on Espenberg Peninsula in Kotzebue 
Sound, Alaska, University of Alaska, NOAA/OCSEAP Research Unit No. 441, 1978. 


50. Populations and Trophic Studies of Seabirds in the Northern Bering and 
Eastern Chukchi Seas, Falco, NOAA/OCSEAP Research Unit No. 460, 1983. 


51. Record of a Prehistoric Storm Surge in the Wainwright Inlet-Kuk River 
Areas, U.S.G.S. Circular 804-B, NOAA/OSCEAP Research Unit No. 473, 1979. 


52. Evaluation of Earthquake Activity and Seismotechnic Studies of Northern 
And Western Alaska, University of Alaska, NOAA/OCSEAP Research Unit No. 483, 
March 1980. 


53. The M2 Tide in the Beaufort and Chukchi Seas, Journal of Physical 
Oceanography, 12(7):743, NOAA/OCSEAP Research Unit No. 526, 1982. 


54. Clay Mineral Dispersal Patterns in the Northern Bering and Chukchi Seas, 
Marine Geology, 47:1-15, NOAA/OCSEAP Research Unit No. 529, 1982. 


55. Nearshore Coastal Currents, Chukchi Sea, Summer, 1981, Kinnetic 
Laboratories Inc. NOAA/OCSEAP Research Unit No. 531, 1982. 


56. Drift Bottle Trajectories and Circulation in the Northeast Bering Sea 
and Southeast Chukchi Sea, Alaska Department of Fish and Game, NOAA/OCSEAP 
Research Unit No. 541, November 1979. 


57. O11 Pooling Under Sea Ice, U.S. Army-CRREL, NOAA/OCSEAP Research Unit 
No. 562, March 1980. ° 
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58. Transport and Behavior of 011 Spilled In and Under Sea Ice (Task I), 
Flow Research Co., NOAA/OCSEAP Research Unit No. 567, January 1983. 


59. Transport and Behavior of 011 Spilled In and Under Sea Ice (Task II and 
III), ARCTEC Incorporated, NOAA/OCSEAP Research Unit No. 568, September 1980. 


60. Multivariate Analysis of Petroleum Weathering in the Marine Environment- 
Sub Arctic, Science Applications, Inc., NOAA/OCSEAP Research Unit No. 597, 1983. 


61. Baffin Island 011 Spill Project (BIOS), Environmental Protection Service 
(Canada), NOAA/OCSEAP Research Unit No. 606, February 1984. 


62. Biodegradation of Aromatic Compounds by High Latitude Phytoplankton, 
University of Texas, NOAA/OCSEAP Research Unit No. 607, April 1982. 


63. Arctic Offshore Permafrost Studies, Michigan Technical University, 
NOAA/OCSEAP Research Unit No. 610, September 1982. 


64. Ecology and Biology of the Pacific Walrus, ODOBENUS ROSMARUS DIVERGENS 
ILLIGER, U.S. Fish and Wildlife Service, NOAA/OCSEAP Research Unit No. 611, 
1982. 


65. Biological Investigation of Beluga Whales in the Coastal Waters of 
Alaska, Alaska Department of Fish and Game, NOAA/OCSEAP Research Unit 
No. 612, December 1983. 


66. Investigations of Marine Mammals in the Coastal Zone During Summer and 
Autumn, Alaska Department of Fish and Game, NOAA/OCSEAP Research Unit No. 613, 
September 1982. 


67. Fish Resources of the Chukchi Sea: Status of Existing Information and 
Field Program Design Task, I. Information Review Report, LGL Ltd., NOAA/OCSEAP 
Research Unit No. 618, 1982. (See Research Unit No. 635.) 


68. The Nature and Biological Effects of Weathered Petroleum, NOAA/Northwest 
and Alaska Fisheries Center, NOAA/OCSEAP Research Unit No. 619, December 1983. 


69. Numerical Modeling of Storm Surges in the Beaufort and Chukchi Seas, 
University of Alaska, NOAA/OCSEAP Research Unit No. 627, May 1984, 


70. Belukha Whale Responses to Industrial Noise in Nushagak Bay, Alaska; 1983; 
Hubbs-Sea World Research Institute, NOAA/OCSEAP Research Unit No. 629, 1983. 


71. Fish Distribution and Use of Nearshore Waters in the Northeastern 
Chukchi Sea, LGL Ltd., NOAA/OCSEAP Research Unit 635, 1984, 


72. Permafrost; Proceedings of the Fourth International Conference; 1983, 
University of Alaska, NOAA/OCSEAP Research Unit No. 637, 1983. 


73. Chukchi Sea Coastal Studies; Coastal Geomorphology, Environmental 
Sensitivity, and Persistence of Spilled 011, Woodward and Clyde Consultants, 
NOAA/OCSEAP Research Unit No. 644, Ongoing Study. 


74. A Characterization of Arctic Nearshore/Lagoon Systems, Science 
Applications Inc., NOAA/OCSEAP Research Unit No. 646, December 1983. 


75. Environmental Assessment of the Alaskan Continental Shelf: Interim 
Synthesis Report Beaufort/Chukchi, NOAA/OCSEAP, 1978. 


76. Proceedings of a Synthesis Meeting; The Barrow Arch Environmental and 
Possible Consequences of Planned Offshore 011 and Gas Development (Draft), 
LGL Ecological Research Associates, Inc., March 1984, 


77. Development of Large Cetacean Tagging and Tracking Capabilities in OCS 
Lease Areas - I, Oregon State University, MMS Contract, May 1981. 


78. Tissue Structure Studies and Other Investigations in the Biology of 
Endangered Whales in the Beaufort Sea, University of Maryland, MMS Contract, 
June 1981. 


79. Development of Large Cetacean Tagging and Tracking Capabilities in OCS 
Lease Areas - II, National Marine Mammal Laboratory, MMS Contract, March 1981. 


80. Effects of Oi] on the Feeding Mechanism of the Bowhead Whale - Baleen 
Fouling, Brigham Young University, MMS Contract, June 1983. 


Barrow Arch Planning Area - Completed Socioeconomic Studies 


1. Chukchi Sea Sociocultural Systems Baseline Analysis, Cultural Dynamics, 
Inc., MMS Technical Report No. 74, September 1983. 


2. Chukchi Sea Petroleum Technology Assessment, Dames and Moore, MMS 
Technical Report No. 79, December 1982. 


3. Economic and Demographic Systems Analysis, Barrow Arch Lease Offering 
(February 1985), Institute of Social and Economic Research, University of 
Alaska, MMS Technical Report No. 100, Ongoing Study. 


4. Barrow Arch Socioeconomic and Sociocultural Description, Alaska 
Consultants, Inc., MMS Technical Report No. 101, January 1984. 


These study reports can be viewed at the Alaska OCS regional office and most 
public libraries in Alaska. The socioeconomic studies may be ordered directly 
from the U.S. Department of Commerce, National Technical Information Service, 
by calling FTS 737-4650 or Commercial! (703) 487-4650. The mailing address is 
U.S. Department of Commerce, National Technical Information Service, 5285 Port 
Royal Road, Springfield, Virginia 22161. 


Barrow Arch Planning Area - Active and Planned Studies 


The studies listed below are presently being conducted by MMS or are planned 
to be conducted on a schedule which will provide information for the EIS and/ 
or subsequent decision documents related to OCS Lease Sale 109. Information 
on the status of these studies and the information they have produced may be 
obtained from the Alaska OCS Region, MMS, at the address listed under 
“Instructions on Call" above. 
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Environmental Studies 


1. Dynamics of Nearshore Ice, U.S, Army-CRREL, NOAA/OCSEAP Research Unit 
No. 88, Ongoing Study. 


2. Offshore Permafrost Studies, U.S. Geological Survey, NOAA/OCSEAP Research 
Unit No. 204/473, Ongoing Study. 


3. Geologic Environment of the Chukchi and Beaufort Sea Shelf and Coastal 
Regions, U.S. Geological Survey, NOAA/OCSEAP Research Unit No. 205, Ongoing 
Study. 


4, Mechanics of Origin of Pressure, Shear Ridges, and Hummock Fields in 
Landfast I¢e, University of Alaska, NOAA/OCSEAP Research Unit No. 250, 
Ongoing Study. 


5. Subsea Permafrost, Probing, Thermal Regime and Data Analysis, University 
of Alaska, NOAA/OCSEAP Research Unit No. 253, Ongoing Study. 


6.. In Situ Measurements of the Mechanical Properties of Sea Ice, University 
of Alaska, NOAA/OCSEAP Research Unit No. 265, Ongoing Study. 


7, Operation of an Alaskan Facility for Applications of Remote Sensing Data 
to OCS Studies, University of Alaska, NOAA/OCSEAP Research Unit No. 267/663, 
Ongoing Study. 


8. Environmental Assessment of Selected Habitats in Arcti¢ Littoral 
Systems, Western Washington State University, NOAA/OCSEAP Research Unit 
No. 356, Ongoing Study. 


9. Modeling of Tides and Circulations, Rand Corporation, NOAA/OCSEAP 
Research Unit No. 435, Ongoing Study. 


10. Nearshore Meteorologic Regimes in the Arctic, Occidental College, 
NOAA/OCSEAP RéSearch Unit No. 519, Ongoing Study. 


11. Baffin Island 011 Spill Project (BIOS). -Hydrocarbon Bioaccumulation 
and Histopathological and Biochemical Responses of Mollusks, Battelle 
Northwest Laboratories, NOAA/OCSEAP Research Unit No. 615, Ongoing Study. 


12, Direct Effects of Acoustié Disturbance Sources on Ringed Seal Reproductive 
Behavior, Vcocalization, and Communication, Alaska Department of Fish and Game, 
NOAA/OCSEAP Res@éarch Unit No. 636, Ongoing Study. 


13, Prediétive Model for the Weathering of Oi! in the Presence of Sea Ice, 
Science Application, Inc., NOAA/OCSEAP Research Unit No. 640-664, Ongoing 
Study. 


14. Environmental Characterization and Biological Utilization of Peard Bay, 
Kinnetic Laboratories Iné., NOAA/OCSEAP Research Unit No. 641/665, Ongoing 
Study. 


15. Oc@anographic Data, Brown and Caldwell, NOAA/OCSEAP Research Unit 
No. 642, Ongoing Study. 


16. Primary Productivity and Nutrient Dynamics in the Chukchi. Sea, University 
of Alaska, NOAA/OCSEAP Research Unit No. 648, Ongoing Study. 


17. Ice Island Trajectories, University of Washington, NOAA/OCSEAP Research 
Unit No. 654, Ongoing Study. 


18. Lethal and Sublethal Effects of 011 on Food Organisms of the Bowhead 
Whale, Fishman Environmental Services, NOAA/OCSEAP Research Unit No. 662, 
Ongoing Study. 


19. Ringed Seal Monitoring, Alaska Department of Fish and Game, NOAA/OCSEAP 
Research Unit No, 667, Ongoing Study. 


20. Investigation of the Occurrence and Behavior Pattern of Whales in the 
Vicinity of the Beaufort Sea Lease Area,, Naval Arctic Research Laboratory, 
MMS Contract, Ongoing Study. 


Northern Béring Seas, Naval S¢ean Service Center, MMS Contract, Ongoing 
Study. 


22. Computer Simulation of the Probability of Endangered Whale Interaction 
with O11 Spills, Applied Science Associates, MMS Contract, Ongoing Study. 


23. Effects of Whale Monitoring System Attachment Device in Whale Tissue, 
Woods Hole Oceanographic Institution, MMS Contract, Ongoing Study. 


24, Development of SatellitesLinked Methods of Large Cetacean Tagging and 
Tracking Capabilities in OCS Lease Areas, Oregon State University, MMS 
Contract, Ongoing Study. 


25. Investigations of the Potential Effects of Acoustic Stimuli Associated 
With 011 and Gas Exploration/Development on the Behavior of Migratory Gray 
Whales, Bolt Bérariek and Newman, Inc., MMS Contract, Ongoing Study. 


26. Possible Effects of Acoustic and Other Stimuli Associated With Oi] 
and Gas Exploration/Development on the Behavior of the Bowhead Whale, LGL 
Ecological Research Associates, MMS Contract, Ongoing Study. , 


Socioeconomic Studies 


1. Barrow Arch Transportation Systems Impacts Analysis, ERE Systems, Inc., 
MMS Technicgal Report NO. 104, Ongoing Study. 


2. Beaufort/Chukchi-wide Subsistence Study, MMS Contract. 
Inquiries about the status and availability of information about reports and 


Studies should reference the research unit number or the technical report 
number, not the Sequential number assigned in these lists. 
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NOTICE OF INTENT TO PREPARE AN ENVIRONMENTAL IMPACT STATEMENT 
Purpose of Notice of Intent 


Pursuant to the regulation implementing the procedural provision of the 
National Environmental Policy Act of 1969 (40 CFR 1501.7), the MMS is 
announcing its intent to prepare an EIS regarding the proposed oi! and gas 
leasing proposal known as Sale 109 in the Barrow Arch region of Alaska. The 
Notice of Intent also serves to announce the scoping process which will be 
followed for this EIS. The scoping process is intended to involve Federal, 
State, and local governments and other interested parties in aiding the MMS 
in determining the significant issues and alternatives to be analyzed in the 
EIS. 


The EIS analysis will focus on the potential environmental effects of leasing, 
exploration, and development of the blocks included in the area defined in the 
Area Identification procedure as the proposed area of the Federal action. 
Alternatives to the-proposal which may be considered are to delay the sale, 
cancel the sale, or modify the sale. : 


Instructions on Notice of Intent 


Federal, State, and local governments and other interested parties are 
requested to send their written comments on the scope of the EIS, significant 
issues which should be addressed, and alternatives which should be considered 
to the Regional Supervisor, Leasing and Environment, Alaska OCS Region, at the 
address stated under “Instructions on Call" above. Comments should be enclosed 
in an envelope labeled “Comments on the Notice of Intent to Prepare an EIS on 
the Barrow Arch Lease Sale 109." Comments are due no later than June 1985. 
Also, scoping meetings will be held in appropriate locations for the purpose 
of obtaining additional comments and information regarding the scope of the 
EIS. The times and locations of these scoping meetings will be announced at 

a future date in the Federal Register and by press release. 









rector, 
William D. Bettenberg 


Approved: 
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[FR Doc. 85-2099 Filed 1-25-85; 8:45 am] 
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INFORMATION AND ASSISTANCE 
SUBSCRIPTIONS AND ORDERS 


iptions (public) 
Problems with subscriptions 

Subscriptions (Federal agencies) 

‘Single copies, back copies of FR 

Magnetic tapes of FR, CFR volumes 

Public Jaws (Slip laws) 

PUBLICATIONS AND SERVICES 

Daily Federal Register 

‘General information, index, and finding aids 

Public inspection desk 

Cerrections 

Document drafting information 

Legal staff 

Machine readable documents, specifications 

‘Code of Federal Regulations 

General information, index, and finding aids 

Printing schedules and pricing information 

Laws 

Indexes 

Law numbers and dates 


‘Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 
Other Services 


Library 
Privacy Act Compilation 
TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, JANUARY 


Federal Register 
Vol. 50, No. 18 
Monday, January 28, 1985 


‘CFR PARTS AFFECTED DURING JANUARY 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 
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3509, 3510, 3745 
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974, 3365 
123, 285, 493, 862-865, 


1212, 1849, 2545, 2546 
2785, 2786 


122, 860, 861, 1069, 
2590, 3807 


1239, 1241, 2596, 2835 
2997, 3573 

1243, 2998 

1243, 2998 

132, 3574, 3576 1243, 2998, 3000 
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: 2998, 3000 

1243, 2998 

.... 1243, 2297, 2998 
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1243, 2998, 3000 


459, 764-769, 3932, 
1213, 2820, 3336-3338 


772-775, 935, 3339, 3340 
935, 1509, 3341, 3755 


61, 1050-1054, 2546, 
2547, 2980-2983 





LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public Laws. 
Last List January 14, 1985 
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CFR CHECKLIST Revision Date 
Jan. 1, 1984 


This checklist, prepared by the Office of the Federal Register, is 1 1984 

published weekly. It is arranged in the order of CFR titles, prices, and : Jon. 1, 

revision dates. ; Jon. 1, 1964 
1, 1984 

An asterisk (*) precedes each entry that has been issued since last : 

week and which is now available for sale at the Government Printing 

Office. 

New units issued during the week are announced on the back cover of 

the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 

also appears in the latest issue of the LSA (List of CFR Sections 

Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $550 

domestic, $137.50 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 

Washington, D.C. 20402. Charge orders (VISA, MasterCard, or GPO 

Deposit Account) may be telephoned to the GPO order desk at (202) 

783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, Monday—Friday 

(except holidays). 
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